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 M A R G A R E T  M.  G A R N E T T , U nit e d  St at es  Distri ct J u d g e:  

O n  S e pt e m b er  2 3,  2 0 2 5, t h e  D ef e n d a nt fil e d  a l ett er  a d visi n g t h e  C o urt  of  v ari o us  p u bli c 

st at e m e nts  m a d e  a b o ut t his  c as e  b y  v ari o us  m e m b ers  of t h e  g o v er n m e nt.   D kt.  N o.  5 2.  It  a p p e ars 

fr o m t his l ett er t h at  m ulti pl e  e m pl o y e es  at t h e  D e p art m e nt  of J usti c e  ma y  h a v e  vi ol at e d  L o c al 

Cri mi n al  R ul e  2 3. 1,  a n d t his  C o urt’s  or d er  of  A pril  2 5,  2 0 2 5 s p e cifi c all y i d e ntif yi n g t h e stri ct ur es  of 

t his r ul e f or  c o u ns el  a n d  dir e cti n g t h e  pr os e c uti o n t e a m t o  e ns ur e t h at t h e  hi g h est l e v els  of t h e 

D e p art m e nt  of J usti c e,  u p t o  a n d i n cl u di n g  Att or n e y  G e n er al  B o n di,  w er e  a w ar e  of  a n d  u n d erst o o d 

t h e y  w er e  b o u n d  b y t his  R ul e. 

F or t h e  a v oi d a n c e  of  d o u bt  or  c o nf usi o n, t h e  R ul e  pr o vi d es t h at, i n  a  cri mi n al  c as e,  “It is t h e 

d ut y  of t h e l a w y er  or l a w fir m,  a n d  of  n o n-l a w y er  p ers o n n el  e m pl o y e d  b y  a l a w y er’s  offi c e  or 

s u bj e ct t o  a l a w y er’s s u p er visi o n , . . .  n ot t o r el e as e  or  a ut h ori z e t h e r el e as e  of . . .  o pi ni o n t h at  a 

r e as o n a bl e  p ers o n  w o ul d  e x p e ct t o  b e  diss e mi n at e d  b y  m e a ns  of  p u bli c  c o m m u ni c ati o n, i n 

c o n n e cti o n  wit h  p e n di n g . . .  cri mi n al liti g ati o n  wit h  w hi c h t h e y  ar e  ass o ci at e d, if t h er e is  a 

s u bst a nti al li k eli h o o d t h at t h e  diss e mi n ati o n  will i nt erf er e  wit h  a f air tri al  or  ot h er wis e  pr ej u di c e t h e 

d u e  a d mi nistr ati o n  of j usti c e. ”   L o c al  Cri mi n al  R ul e  2 3. 1( a) ( e m p h asis  a d d e d).   T h e  R ul e  g o es  o n t o 

st at e t h at  “[ a] n y  o pi ni o n  as t o t h e  a c c us e d’s  g uilt  or i n n o c e n c e  or  as t o t h e  m erits  of t h e  c as e  or t h e 

e vi d e n c e i n t h e  c as e ” is  a  m att er t h a t  “ pr es u m pti v el y i n v ol v e[s] ” s u c h  a s u b st a nti al li k eli h o o d.  I d. 
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at ( d)( 7).   T h e st at e m e nts r ef er e n c e d i n t h e  S e pt e m b er  2 3  L ett er  b y t w o  hi g h-r a n ki n g st aff  m e m b ers 

of t h e  D e p art m e nt  of J usti c e, i n cl u di n g  wit hi n t h e  Offi c e  of  Att or n e y  G e n er al,  a p p e ar t o  b e i n  dir e ct 

vi ol ati o n  of t his  R ul e  a n d t h e  C o urt’s  A pril  2 5  Or d er. 

A c c or di n gl y, t h e  G o v er n m e nt is  dir e ct e d t o r es p o n d t o t h os e  p orti o ns  of t h e  S e pt e m b er  2 3 

L ett er  b y  O ct o b e r  3,  2 0 2 5 ,  a n d t o i n cl u d e  wit h t h eir r es p o ns e  a s w or n  d e cl ar ati o n fr o m  a  p ers o n  of 

s uit a bl e  a ut h orit y ( i. e.  at l e ast  Ms.  H o ul e  or  Mr.  B u c kl e y, i n  his  c a p a cit y  as  A cti n g  U. S.  Att or n e y 

f or t his  m att er, if  n ot  a n  offi ci al  at  M ai n J usti c e) t h at  e x pl ai ns t o t h e  C o urt  h o w t h es e  vi ol ati o ns 

o c c urr e d,  d es pit e t h e  C o urt’s  A pril  2 5  Or d er,  a n d  w h at st e ps  ar e  b ei n g t a k e n t o  e ns ur e t h at  n o f ut ur e 

vi ol ati o ns  o c c ur.   T h e  G o v er n m e nt is  als o  dir e ct e d t o  a d vis e t h e  D e p ut y  Att or n e y  G e n er al, f or 

diss e mi n ati o n  wit hi n t h e  D e p art m e nt  as  a p pr o pri at e, t h at f ut ur e  vi ol ati o ns  m a y r es ult i n s a n cti o ns, 

w hi c h  c o ul d i n cl u d e  p ers o n al fi n a n ci al  p e n alti es,  c o nt e m pt  of  c o urt fi n di n gs,  or r e li ef s p e cifi c t o t h e 

pr os e c uti o n  of t his  m att er.   T h e  G o v er n m e nt’s  d e cl ar ati o n s h all  als o i n cl u d e  c o nfir m ati o n t h at t his 

m ess a g e  h as  b e e n  c o n v e y e d t o t h e  D e p ut y  Att or n e y  G e n er al. 

T h e  C o urt  will  c o nsi d er t h e  ot h er st at e m e nts r ef er e n c e d i n t h e  S e pt e m b er  2 3  L ett er i n 

c o n n e cti o n  wit h t h e  D ef e n d a nt’s  d e at h  p e n alt y  m oti o n fil e d  o n  S e pt e m b er  1 9,  2 0 2 5,  a n d t h e 

G o v er n m e nt  m a y i n cl u d e  a n y r es p o ns e t o t h os e st at e m e nts i n its  o p p ositi o n t o t h e  d e at h  p e n alt y 

m oti o n  o n t h e s c h e d ul e  pr e vi o usl y s et  b y t h e  C o urt. 

S O  O R D E R E D.  

D at e d:  S e pt e m b er  2 4 ,  2 0 2 5 
N e w  Y or k,  N e w  Y or k  
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