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SUMMARY:  Repeals the California Values Act and requires a law enforcement agency (LEA) 

to cooperate with federal immigration officials by detaining a person for an immigration hold if a 

person has a qualifying criminal conviction or arrest.  Specifically, this bill:   

 

1) Repeals the California Values Act. 

 

2) Requires, rather than permits, a law enforcement official to cooperate with federal 

immigration officials (ICE) by detaining an individual convicted of a felony on the basis of 

an immigration hold after that individual becomes eligible for release from custody if the 

continued detention would not violate federal, state, or local law or local policy under 

specified circumstances. 

 

3) Expands the conditions in which a LEA must cooperate on an ICE immigration hold to 

include when the individual has been convicted at any time, rather than in the past 15 years, 

of specified felonies, and when the individual has been arrested and charged with a specified 

felony and a magistrate makes a finding of probable cause as to the charge. 

 

4) Defines “immigration hold” as an immigration detainer issued by an authorized that requests 

a law enforcement official to maintain custody of an individual, as specified. 

 

EXISTING LAW: 

 

1) Prohibits LEAs (including school police and security departments) from using resources to 

investigate, interrogate, detain, detect, or arrest people for immigration enforcement 

purposes. These provisions are commonly known as the Values Act.  Restrictions include:  

a) Inquiring into an individual's immigration status;  

b) Detaining a person based on a hold request from ICE; 

c) Providing information regarding a person’s release date or responding to requests for 

notification by providing release dates or other information unless that information is 

available to the public; 

d) Providing personal information, as specified, including, but not limited to, name, social 

security number, home or work addresses, unless that information is “available to the 

public;” 

e) Arresting a person based on a civil immigration warrant;  
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f) Participating in border patrol activities, including warrantless searches;  

g) Performing the functions of an immigration agent whether through agreements known as 

287(g) agreements, or any program that deputizes police as immigration agents; 

h) Using ICE agents as interpreters;  

i) Transfering an individual to immigration authorities unless authorized by a judicial 

warrant or judicial probable cause determination, or except as otherwise specified; 

j) Providing office space exclusively for immigration authorities in a city or county law 

enforcement facility; and,  

k) Entering into a contract with the federal government to house or detain adult or minor 

non-citizens in a locked detention facility for purposes of immigration custody.  (Gov. 

Code, § 7284.6, subd. (a).) 

2) States that a law enforcement official has discretion to cooperate with immigration 

authorities, only if doing so would not violate any federal, state, or local law, or local policy, 

and where permitted by the California Values Act.  (Gov. Code, § 7282.5, subd. (a).) 

 

3) Describes the circumstances under which a LEA has discretion to respond to transfer and 

notification requests from immigration authorities.  LEAs cannot honor transfer and 

notification requests unless one of the following apply: 

 

a) The individual has been convicted of a serious or violent felony, as specified; 

 

b) The individual has been convicted of any felony which is punishable by imprisonment in 

state prison; 

 

c) The individual has been convicted within the last five years of a misdemeanor for a crime 

that is punishable either as a felony or misdemeanor (a wobbler); 

 

d) The individual has been convicted within the past 15 years for any one of a list of 

specified felonies; 

 

e) The individual is a current registrant on the California Sex and Arson Registry; 

 

f) The individual has been convicted of a federal crime that meets the definition of an 

aggravated felony as specified in the federal Immigration and Nationality Act;  

 

g) The individual is identified by ICE as the subject of an outstanding federal felony arrest 

warrant for any federal crime.  (Gov. Code, § 7282.5.) 

4) Provides that LEAs are able to participate in joint taskforces with the federal government 

only if the primary purpose of the joint task force is not immigration enforcement. 

Participating agencies must annually report to the California Department of Justice (DOJ) if 

there were immigration arrests as a result of task force operations.  (Gov. Code, § 7284.6, 

subds. (b) & (c).)  
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EXISTING FEDERAL LAW:  

1) Prohibits the federal government from “conscripting” the states to enforce federal regulatory 

programs.  (U.S. Const., 10th Amend.) 

 

2) Provides that any authorized immigration officer may at any time issue Immigration 

Detainer-Notice of Action, to any other federal, state, or local law enforcement agency.  A 

detainer serves to advise another law enforcement agency that the Department of Homeland 

Security (DHS) seeks custody of a non-citizen presently in the custody of that agency, for the 

purpose of arresting and removing the non-citizen.  The detainer is a request that such agency 

advise the DHS, prior to release of the non-citizen, in order for the DHS to arrange to assume 

custody, in situations when gaining immediate physical custody is either impracticable or 

impossible.  (8 CFR § 287.7(a).) 

 

3) States that upon a determination by the DHS to issue a detainer for a non-citizen not 

otherwise detained by a criminal justice agency, such agency shall maintain custody of the 

alien for a period not to exceed 48 hours, excluding Saturdays, Sundays, and holidays in 

order to permit assumption of custody by the DHS.  (8 CFR § 287.7(d).) 

 

4) Authorizes the Secretary of DHS to enter into agreements that delegate immigration powers 

to local police. The negotiated agreements between ICE and the local police are documented 

in memorandum of agreements (MOAs). (8 U.S.C. § 1357(g).) 

 

FISCAL EFFECT:  Unknown 

 

COMMENTS:   

 

1) Author's Statement:  According to the author, “AB 1708 overturns California’s sanctuary 

state policy, which prohibits law enforcement from notifying ICE when dangerous criminals 

are in their custody. Last month an illegal immigrant killed his three daughters at a church in 

Sacramento. The man had previously been arrested, but ICE was not notified of his release 

because of California’s sanctuary state law. We must prevent these horrific tragedies from 

occurring in our communities. AB 1708 will overturn this policy and protect our citizens.” 

 

2) California Values Act: The Values Act, which became effective on January 1, 2018, limits 

the involvement of state and local LEAs in federal immigration enforcement.  It prohibits law 

enforcement agencies (including school police and security departments) from using 

resources to investigate, interrogate, detain, detect, or arrest people for immigration 

enforcement purposes.  It also places limitations on the ways in which LEAs can collaborate 

with immigration authorities.   

 

The Values Act is an expansion of prior state law, the TRUST Act which prohibited law 

enforcement from honoring federal immigration holds unless the detainee had a criminal 

history involving a serious or violent felony.   

 

After enactment of the Values Act, the federal government sued the State of California 

alleging that the Act and two other state laws have made it impossible for federal 

immigration officials to do their jobs. The lawsuit alleged that the statutes “reflect a 

deliberate effort by California to obstruct the United States’ enforcement of federal 
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immigration law” and “impede consultation and communication between federal and state 

law enforcement officials.” (Benner & Medina, Trump Administration Sues California Over 

Immigration Laws, New York Times (March 6, 2018) 

<https://www.nytimes.com/2018/03/06/us/politics/justice-department-california-sanctuary-

cities.html>.)    

 

In United States v. California (2019) 921 F.3d 865, the Ninth Circuit Court of Appeals 

upheld the provisions of the California Values Act relating to law enforcement cooperation 

with ICE. The court of appeals had “no doubt that SB 54 makes the jobs of federal 

immigration authorities more difficult.” (Id. at 886.)  But the court concluded that “this 

frustration does not constitute obstacle preemption,” because federal law “does not require 

any particular action on the part of California or its political subdivisions.” (Id. at 889.)“Even 

if SB 54 obstructs federal immigration enforcement,” the court stated, “the United States’ 

position that such obstruction is unlawful runs directly afoul of the Tenth Amendment and 

the anticommandeering rule.” (Id. at 888.) “California has the right, pursuant to the 

anticommandeering rule, to refrain from assisting with federal efforts.” (Id. at 891.) The 

court concluded that SB 54 does not violate the United States’ intergovernmental immunity 

for similar reasons. (Ibid.) 

 

Notwithstanding that the provisions of the Values Act relating to law enforcement 

cooperation with ICE have been upheld, this bill would repeal the Values Act. 

 

3) Responding to Transfer or Notification Requests:  LEAs are never required to respond to 

immigration requests for transfer of custody or for notification of a person’s release 

information (transfer or notification requests).  However, under existing law, LEAs have 

discretion to honor these requests if certain conditions are satisfied.  These conditions include 

convictions for specified criminal offenses, or arrests for a charge involving a serious or 

violent felony, as specified, or a felony that is punishable by imprisonment in state prison, in 

which a magistrate has made a finding of probable cause as to that charge.  (Gov. Code, § 

7282.5, subds. (a) & (b).) 

 

This bill would require LEAs to respond to transfer or requests in the circumstances where 

they are currently permitted.  This bill would also expand the situations where LEAs would 

be required to respond to those requests.   

4) Potential Constitutional Violations and Civil Liability for Maintaining Custody of an 

Individual Solely on the Basis of an Immigration Hold:  Law enforcement agencies risk 

civil liability if they continue to hold an individual in custody on an immigration hold when 

there is no other basis to detention.  A detention based solely on an immigration hold may 

violate the State and Federal Constitutions’ prohibition against unreasonable seizure.  A 

violation of an individual’s constitutional rights can expose a law enforcement agency to 

civil liability. 

 

The intersection of civil liability for law enforcement and immigration detainer requests was 

addressed by the United States District Court for the District of Oregon.  In the case of 

Miranda-Olivares v. Clackamas County, 2014 U.S. Dist. LEXIS 50340, federal authorities 

issued an immigration detainer request when Ms. Miranda-Olivares was taken into to custody 

by a local law enforcement agency on a state criminal charge.  On the basis of that detainer 

request, the law enforcement agency did not allow Ms. Miranda-Olivares to post bail to be 

https://www.nytimes.com/2018/03/06/us/politics/justice-department-california-sanctuary-cities.html
https://www.nytimes.com/2018/03/06/us/politics/justice-department-california-sanctuary-cities.html
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released from custody on her pending state charge.  Ms. Miranda-Olivares brought a civil 

action alleging that the law enforcement agency had unlawfully detained her on the basis of 

the immigration detainer request. 

 

The District Court in Miranda-Olivares noted that unlike criminal detainers, which are 

supported by a warrant and require probable cause, there is no requirement for a warrant and 

no established standard of proof, such as reasonable suspicion or probable cause, for issuing 

an ICE detainer request.   Because of that distinction, the court concluded that federal law 

does not require law enforcement agencies to detain suspected aliens upon receipt of an 

immigration detainer request and that the jail was at liberty to refuse ICE's request to 

detain Miranda-Olivares if that detention violated her constitutional rights.   (Miranda-

Olivares v. Clackamas County, 2014 U.S. Dist. LEXIS 50340, p. 24.) 

 

The District Court observed that the judge had ordered the pre-trial release of Miranda-

Olivares at the arraignment upon posting of bail.  “It is undisputed that she could and would 

have posted bail but for the County's custom and practice of continued detention upon receipt 

of the ICE detainer. Both at the arraignment (had bail been posted) and upon resolution of 

her state charges, the County no longer had probable cause to justify her detention.” (Id. at 

30.) 
 

The District Court found that “. . . that the County maintains a custom or practice in violation 

of the Fourth Amendment to detain individuals over whom the County no longer has legal 

authority based only on an ICE detainer which provides no probable cause for detention. 

That custom and practice violated Miranda-Olivares's Fourth Amendment rights by detaining 

her without probable cause both after she was eligible for pre-trial release upon posting bail 

and after her release from state charges.”  (Id. at 32-33.)  Based on its findings, the court 

determined that Ms. Miranda-Olivares was entitled to money damages on the basis of the 

violation of her Fourth Amendment rights.   

 

California law enforcement risks similar civil liability if they hold individuals solely on the 

basis of a federal immigration detainer request. 

 

5) California Attorney General’s Opinion On Immigration Detainer Requests:  The 

California Attorney General issued an opinion on June 25, 2014 which reiterated that 

immigration detainer requests are voluntary and warned local law enforcement about the 

potential for civil liability if they continued to hold people on immigration detainer requests 

when they were otherwise eligible to be released from custody.    

 

The opinion states that “. . . , satisfaction of the TRUST Act conditions for compliance with 

ICE immigration detainer requests does not mean that compliance is mandatory. As we 

explained in Bulletin No. 2012-DLE-01, law enforcement agencies in California are not 

required to fulfill an ICE immigration detainer. Recent court rulings and correspondence 

from ICE’s Acting Director have further confirmed that ICE immigration detainers are not 

mandatory.”  (Information Bulletin No. 14-01, California Department of Justice (June 25, 

2014), p. 2 <https://oag.ca.gov/sites/all/files/agweb/pdfs/law_enforcement/14-

01_le_info_bulletin.pdf>.)  

 

Attorney General’s opinion advises that, “ . . . , in circumstances where compliance with ICE 

immigration detainers is permitted, an agency may use its discretion whether to devote 

https://oag.ca.gov/sites/all/files/agweb/pdfs/law_enforcement/14-01_le_info_bulletin.pdf
https://oag.ca.gov/sites/all/files/agweb/pdfs/law_enforcement/14-01_le_info_bulletin.pdf
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resources to holding a suspected undocumented immigrant on behalf of the federal 

government.” (Id. at p. 2-3.)  

 

The Attorney General warned that even compliance with the TRUST Act does not 

necessarily immunize a local law enforcement agency from civil liability related to 

immigration detainer requests and referenced the Miranda-Olivares.   

 

The Miranda-Olivares court held, consistent with Information Bulletin No. 

2012-DLE-01, that local authorities can choose to comply with a request from 

ICE, but are not required to do so by law. The court also held that because 

compliance with an ICE detainer is voluntary rather than mandatory, a local 

agency could violate the Fourth Amendment by detaining an individual solely 

based on the request of ICE, without some other probable cause for arrest. No 

state or federal court with California jurisdiction has yet ruled on whether 

detentions authorized under the TRUST Act, but solely based on the request 

of ICE, violate the Constitution. If a California court adopts the reasoning of 

the district court in Miranda-Olivares, local jurisdictions may be held liable 

for damages for such a detention. Further, compliance with the TRUST Act 

may not immunize local jurisdictions from liability. As described above, the 

TRUST Act permits a law enforcement official to detain an individual on the 

basis of an immigration hold after that individual becomes otherwise eligible 

for release from custody only if the continued detention would “not violate 

any federal law . . . .” (Gov. Code, § 7282.5, subd. (a).) If continued detention 

is found to violate the Fourth Amendment, it would therefore likely be no 

defense for the local jurisdiction to argue that it was acting under the authority 

of the TRUST Act. (Id. at p. 3.) 

 

This bill would mandate that law enforcement honor immigration detainer requests under 

specified circumstances.  That mandate would force local law enforcement to hold 

individuals in custody in situations where there is not a warrant for the individual’s arrest or 

probable cause to believe that the individual has committed a crime.  Mandating continued 

detention under such circumstances likely violates the Federal and State Constitution 

prohibitions against unreasonable seizure.  Such actions would violate civil liberties and 

increase local law enforcement agencies’ exposure to civil liability. 

 

6) ICE Involvement Can Impede Cooperation Between Law Enforcement and the 

Community:  A study by the University of Illinois – Chicago sought to assess police 

involvement in immigration enforcement impacted public safety and police-community 

relations.  Latinos in Cook (Chicago), Harris (Houston), Los Angeles, and Maricopa 

(Phoenix) counties were surveyed on their perception of local law enforcement when there is 

police involvement in immigration enforcement.  The results showed that “a substantial 

number of Latinos are less likely to voluntarily contact the police if they are a victim of a 

crime, or to provide information about a crime, because they are afraid the police will ask 

them or persons they know about their immigration status.”  (Insecure Communities: Latino 

Perceptions of Police Involvement in Immigration Enforcement, Nik Theodore et al., (May 

2013), p. 1 

<http://www.policylink.org/sites/default/files/INSECURE_COMMUNITIES_REPORT_FIN

AL.PDF>.)   

 

http://www.policylink.org/sites/default/files/INSECURE_COMMUNITIES_REPORT_FINAL.PDF
http://www.policylink.org/sites/default/files/INSECURE_COMMUNITIES_REPORT_FINAL.PDF
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Specifically, the study found that 44 percent of Latinos surveyed reported they are less likely 

to contact police officers if they have been the victim of a crime because they fear that police 

officers will use this interaction as an opportunity to inquire into their immigration status or 

that of people they know.  (Id. at p. 6.)  Likewise, 45 percent of Latinos surveyed stated that 

they are less likely to voluntarily offer information about crimes, and 45 percent are less 

likely to report a crime because they are afraid the police will ask them or people they know 

about their immigration status.  And, while undocumented immigrants are particularly fearful 

to contact law enforcement authorities if they were victims of a crime or to offer information 

relating to a crime, fear of police contact is not confined to immigrants; but rather, it is 

shared by US-born Latinos.  (Ibid.) 

 

7) Argument in Support:  none submitted. 

 

8) Argument in Opposition:  According to the Immigrant Legal Resource Center, “AB 1708 

would undercut the values of immigrant inclusion and racial equity that motivated the 

legislature to pass the existing law. Starting in 2013, California began disentangling state and 

local public safety resources from the federal deportation system, after recognizing that this 

entanglement furthers fears in immigrant communities, encourages racial profiling, separates 

immigrant families, singles out immigrants for double punishment, and undermines due 

process rights. The TRUST Act (AB 4, Ammiano, 2013) limited the detention of immigrant 

community members by local law enforcement to assist Immigration and Customs 

Enforcement (ICE) with deportation. In 2018, after then President Trump was elected, the 

Legislature and Governor Brown enacted the California Values Act, (SB 54, de León, 2017) 

to set an example for the rest of the country by pushing back against the targeting and 

persecution of immigrants. The Values Act, which amongst other reforms, included a clear 

prohibition on local law enforcement responding to immigration detainer requests. 

 

“We also oppose AB 1708 because it raises constitutional concerns and exposes local law 

enforcement agencies to liability. Soon after implementation of the TRUST Act, a federal 

court in Miranda-Olivares v. Clackamas County held that the county violated the 

constitutional rights of the plaintiff by detaining her without probable cause when it chose to 

hold her on a detainer request. The Court also held that the County was liable for damages. 

By undoing the prohibition on unconstitutional immigration detentions, AB 1708 would 

subject local law enforcement to liability and violate Fourth Amendment rights. 

 

“California has already experienced the devastating fiscal and social impacts of local law 

enforcement collusion with ICE and has wisely set forth on a different course toward ending 

this entanglement in a manner that advances the values of inclusion, equity, and the well-

being of all California residents.” (footnotes omitted.) 

 

9) Prior Legislation:  

 

a) AB 222 (Voepel), of the 2019-2020 Legislative Session, would have allowed information 

regarding the release or transfer of an individual to be provided to immigration 

authorities if the individual has been convicted of misdemeanor or felony assault or 

battery against a peace officer or firefighter.  The hearing on AB 222 in this committee 

was cancelled at the request of the author. 
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b) SB 429 (Nielsen), of the 2019-2020 Legislative Session, would have given law 

enforcement discretion to cooperate with federal immigration authorities regarding an 

undocumented individual if the individual has been convicted of driving under the 

influence of alcohol or drugs and an active warrant has been issued for the individual’s 

arrest.  SB 429 failed passage in the Senate Public Safety Committee. 

 

c) AB 1408 (Mathis) of the 2019-2020 Legislative Session, would have allowed LEA 

cooperation with immigration authorities whenever an agency deems it necessary for 

public safety.  The hearing on AB 1408 in this committee was canceled at the request of 

the author. 

 

d) AB 298 (Gallagher), of the 2017-2018 Legislative Session, would have repealed the 

TRUST Act and required law enforcement to cooperate with federal immigration by 

detaining an individual convicted of a felony for up to 48 hours on an immigration hold 

after the person became eligible for release from custody.  AB 298 failed passage in this 

Committee.  

 

e) AB 2931 (Patterson), of the 2017-2018 Legislative Session, would have expanded the list 

of qualifying criminal convictions which permit law enforcement to cooperate with 

federal immigration authorities.  AB 2931 failed passage in this Committee. 

 

f) AB 2948 (Allen), of the 2017-2018 Legislative Session, would have repealed the 

California Values Act.  AB 2948 failed passage in this Committee. 

 

g) SB 54 (De León), Chapter 495, Statutes of 2017, enacted the California Values Act, 

which further limits the involvement of state and local law enforcement agencies in 

federal immigration enforcement. 

 

h) SB 1219 (Gaines) of the 2017-2018 Legislative Session, would have repealed the Values 

Act.  SB 1219 failed passage in the Senate Public Safety Committee. 

 

i) AB 4 (Ammiano), Chapter 570, Statutes of 2013, enacted the TRUST Act which 

prohibits a law enforcement official, as defined, from detaining an individual on the basis 

of a United States Immigration and Customs Enforcement hold after that individual 

becomes eligible for release from custody, unless, at the time that the individual becomes 

eligible for release from custody, certain conditions are met, including, among other 

things, that the individual has been convicted of specified crimes. 

 

 

REGISTERED SUPPORT / OPPOSITION: 

 

Support 
 

None submitted.  

 

Opposition 

 

A New Path 

Alianza 
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All of Us or None 

Alliance San Diego 

Asian Americans Advancing Justice - California 

Asian Pacific Islander Re-entry and Inclusion Through Support and Empowerment 

Bend the Arc: Jewish Action 

California Coalition for Women Prisoners 

California Collaborative for Immigrant Justice 

California Immigrant Policy Center 

California Public Defenders Association 

Californians for Safety and Justice - Timedone 

Care First California 

Center for Empowering Refugees and Immigrants 

Centro Legal De LA Raza 

Coalition for Humane Immigrant Rights (CHIRLA) 

Communities United for Restorative Youth Justice (CURYJ) 

Community Legal Services in East Palo Alto 

Community United Against Violence 

Dignity and Power Now 

Dolores Street Community Services 

Ella Baker Center for Human Rights 

Freedom for Immigrants 

Human Impact Partners 

Immigrant Defenders Law Center 

Immigrant Legal Resource Center 

Initiate Justice 

Interfaith Movement for Human Integrity 

Legal Services for Prisoners With Children 

Long Beach Immigrant Rights Coalition 

NAACP Santa Rosa - Sonoma 

National Council of Jewish Women Los Angeles 

Norcal Resist 

Oakland Privacy 

Oasis Legal Services 

Opening Doors, INC. 

Orange County Rapid Response Network 

Pacifica Social Justice 

People's Budget Orange County 

Pico California 

Public Counsel 

San Diego Immigrant Rights Consortium 

San Francisco Public Defender's Office 

Secure Justice 

South Bay People Power 

Southeast Asia Resource Action Center 

Ventura County Clergy and Laity United for Economic Justice 

Vietrise 
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