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Re: Friends of Chris Sununu Campaign Finance Complaint 

Dear Ms. Hawkins: 

JANE E. YOUNG 
DEPUTY A'ITORNEY GENERAL 

On November 1, 2018, this office received Granite State Progress' complaint alleging 
that the Friends of Chris Sununu committed campaign finance violations by accepting 
contributions from limited and limited liability partnerships. We have reviewed the complaint 
and accompanying documents as well as the response from legal counsel to the Friends of Chris 
Sununu and a response from Nixon Peabody LLP. We have also reviewed applicable statutory 
and decisional law and our own opinions and guidance letters spanning back nearly 20 years. 
We conclude that the Friends of Chris Sununu has not violated New Hampshire's election laws. 1 

RSA 664:4 has been in force for many years, but not always in the same form as it 
appears today. In 1999, then-RSA 664:4 included an additional provision, paragraph I, which 
prohibited political donations by: 

[A]ny corporation, or by any officer, director, executive, agent or 
employee acting in behalf of such corporation, or by any 
organization representing or affiliated with one or more 
corporations or by any officer, director, executive, agent or 
employee acting in behalf of such organization. 

That year, the United States District Court for the District of New Hampshire, in a decision 
entitled Kennedy v. Gardner, 1999 WL 814723 (1999), held that RSA 664:4, I violated the First 
Amendment to the United States Constitution by prohibiting corporations from engaging in First 
Amendment protected political speech. · · 

1 Because of his prior employment at Nixon Peabody, Attorney General Gordon MacDonald is recused from this 
matter and took no part in the decision. 
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Shortly after the Kennedy decision, this office received a request for guidance from the 
New Hampshire Secretary of State. In response, we stated that, in light of Kennedy, this office 
would no longer enforce the statutory prohibition on political donations by corporations set forth 
in RSA 664:4, I. See Opinion of the Attorney General, 2000 N.H. AG LEXIS 1 (2000). Instead, 
we advised that, going forward, we would treat corporations as "persons" who may make 
political contributions within the guidelines set forth in RSA 664:4, V. Id.

Well after enactment of RSA 664:4, but prior to the Kennedy decision, the Legislature 
created statutory entities known as limited partnerships and limited liability partnerships, which, 
unlike traditional partnerships, resemble corporations. Unable to discern any constitutionally 
significant distinction between corporations and these corporate partnerships, this office 
determined to regard them the same as corporations for purposes of RSA 664:4, by considering 
them within the definition of persons and enforcing the contribution limits for persons set forth 
in RSA 664:4, V, but no longer enforcing the political contribution ban in RSA 664:4, II. See,
e.g., Letter, dated May 24, 2018, from Assistant Attorney General Matthew Broadhead to the 
Honorable William M. Gardner at FN2; Letter, dated August 1, 2014, from, Attorney General 
Joseph Foster to Jennifer Hom at p.3.2 This office has also included limited liability companies 
as persons, able to donate subject to the limits in RSA 664:4, V. See, e.g., Letter to David Horan 
and Kate Hanna from Orville Fitch dated October 7, 2010 (responding to a complaint alleging 
violation of contribution limits for persons that included several limited liability companies). As 
a result, for at least nine years, limited liability partnerships, such as Nixon Peabody, LLP, have 
been donating to campaigns as "persons" subject to the limits in RSA 664:4, V. 

In 2011, the Legislature repealed RSA 664:4, I, but did not, in any way, alter the 
application of RSA 664:4 that this office implemented in the wake of the Kennedy decision. In 
the nearly ten years since then, the Legislature has not further amended RSA 664:4. Our 
consideration of the statute as described above has remained consistent during that time. This 
office's longstanding interpretation of RSA 664:4 remainslegislatively undisturbed and this 
office may not now alter how we interpret <:111d enforce these statutory provisions. See, e.g., 
Bovaird v. New Hampshire Department of Administrative Services, 166 N.H. 755, 762 (2014) 
(describing doctrine of administrative gloss). To that end, this office, acknowledging . ambiguities in RSA 664, has emphasized both that "(a] fundament�l element of �he equal_ ng�t to
be elected into office is a uniformly interpreted and applied regulation of campaign contributions 
and expenditures," and that "[ c ]andidates should be able to rely on information provided by State 
officials who carry out or enforce campaign finance laws." Fitch letter, supra.

Enforcing the statute differently would also risk violating equal protection. See, e.g.,

Protect My Check, Inc. v. Dilger, 176 F. Supp. 3d 685, 692 (E.�. �Y- 2016) (holdi�g that 

I · fffs were likely to succeed in showing that a ban on contributions by corporations, but �ot

6/{f:r:ited liability companies, was "overbroad and unconstitutional under the Equal Protection

Clause of the Fourteenth Amendment."). 

2 Each of these two letters cite to a 2002 Opinion Letter of Attorney General to Rich Killion, dated August 12, 2002.

Although that citation is incorrect, the proposition those two letters state reflects this office's long standing

interpretation. 
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For all of these reasons, we conclude that the Friends of Chris Sununu has not violated 
RSA 664:4 through the specific donations you challenged in your complaint. 

Please do not hesitate to contact me, if you have any questions. 

Sincerely, 

Nicholas A. Chong Y 
Assistant Attorney General 
Election Law Unit 
(603) 271-3650
nicholas.chongyen@doj.nh.gov

cc: Jane Young, Deputy Attorney General 
James Boffetti, Associate Attorney General 
John Formella, Friends of Chris Sununu Legal Counsel 
David Vicinanzo, Nixon Peabody 








