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I. INTRODUCTION 

 

 

The Bernalillo County Sheriff’s Department (“BCSD” or “Department”) retained Daigle Law 

Group (DLG) to conduct a comprehensive review of the Department’s policies and practices, 

specifically its Use of Force and Pursuit policies.  For purposes of this review and assessment, 

we received copies of the BCSD Use of Force Policy No. 314, Vehicle Pursuits Policy No. 302, 

and six (6) DVD’s of material that included Use of Force Investigations and Department Pursuit 

reports.  The scope of the agreement between BCSD and DLG includes a review of the received 

information to evaluate whether the policies are consistent with law enforcement best practices 

and to make recommendations for changes where appropriate. As part of the evaluation process, 

DLG also traveled to BCSD and met with the Sheriff and his command staff, as well as key 

individuals involved in policy, training, and investigation of use of force and pursuits.   

 

Industry standards require that policies and procedures reflect and express a Department's core 

values and priorities, and provide clear direction to ensure that deputies lawfully, effectively, 

and ethically carry out their law enforcement responsibilities.  Therefore, it is critical that 

policies are clear and consistent in format, definition, content, and language.  Terminology 

relating to force and use of force is of particular importance; therefore, it should be precisely 

defined and consistently used and cross-referenced throughout all the policies.   

 

Overall, the policies are informative and provide deputies with guidance and direction in the 

field.  The policies provided to us clearly exhibit a commitment on the part of Bernalillo County 

Sheriff’s Department to maintain proper standards in the industry.  In addition, our review found 

a clear commitment by the Sheriff and the BCSD to ensure effective operations of the 

Department.  In meeting with training staff, investigators, and command staff it is clear that 

BSCD is dedicated to ensuring BCSD deputies receive the most effective training possible.   The 

recommendations to the Sheriff included below in this Report are based on our industry 

expertise.  It is understood that the Sheriff has final policy-making authority and can choose 

whether to accept any recommendations provided herein.  If the Sheriff decides not to accept a 

recommendation, the policies may still provide the required legal protection.  

While these policies contain a good deal of pertinent information regarding proper police 

practices and current use of force standards, there are areas in which additional organization, 

procedures, standards, and definitions of applicable terms are recommended to provide complete, 

informative policies.  Our comments and suggestions on specific policy provisions and sections 

are discussed below under headings reflective of the individual policies.  The intended purpose 

of this report is to provide a baseline for use during the review process and deliberation of 

potential changes to policy, training, and supervision, where necessary for liability protection 

and to ensure effective and constitutional policing. 

 

II. USE OF FORCE 

 

A. Analysis 
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A proper use of force policy should clearly focus on topic areas including:  authority for use of 

force and the use of deadly force, clear identification of Tennessee v. Garner and Graham v. 

Conner standards, and restrictions on the use of deadly force.  The current policy does include 

some basic guidelines and procedures related to the use of force.  The comments and suggestions 

listed below, when combined with some of the existing language, will result in a general Use of 

Force policy that reflects proper legal standards and current police practices. 

 

B. Recommendations  

 

We recommend the following additions and/or changes to the existing policy: 

 

 Recommendation No 1. – Reference to a Continuum 

 

The introductory paragraph of the policy (Section 314) provides: “The Deputies’ options can 

range from a continuum of verbal persuasion to deadly force.” While this sentence does not 

specifically refer to this process as a “use of force continuum,” which is often found in policy in 

chart or wheel format, it is implied. During discussions regarding the BCSD current training 

standards, it was clear that the Department has embraced the Constitutional use of force 

standards. Therefore, the policy does not reflect the Department’s current operations.   

 

The concept of utilizing Use of Force Continuums in policies has been strongly discouraged for 

over a decade.  These continuums were first developed in the 1960’s when law enforcement 

agencies were concerned that the Courts were failing to provide clear direction on how much 

force an officer could use in certain situations.  These continuums were designed as a training 

tool for officers, and are still used in the training of force concepts.  Since the United States 

Supreme Court’s ruling in Graham v. Connor, however, there has been a conflict between the 

continuum and what amount of force is constitutionally permissible.  Continuums fail to take 

into consideration that the officers’ primary objective is usually to gain compliance.  This is best 

described in the following quote: “Fourth Amendment reasonableness does not require that an 

officer use the least intrusive means.  The continuum concept invites (and may compel) people to 

conclude (in error) that stair stepping officer force escalation is required.”  Since 2000, federal 

agencies and departments across the country have removed these continuums from their policies.  

In fact, the Department of Justice no longer requires a continuum in Department policies. As 

such, we strongly discourage agencies from making any reference to a use of force continuum.   

 

The initial paragraph in this section provides: “Deputies shall use only that force which is 

reasonably necessary to protect the sanctity of human life, preserve and protect individual 

liberties, and to effect lawful objectives.”  For the reasons provided above, we recommend the 

agency edit this section to remove any reference to a use of force continuum, and also consider 

revising it to include the following: “The main responsibility of Department officers is to protect 

the life and property of civilians.  In compliance with applicable law, officers shall use only the 

amount of force necessary and reasonable to accomplish lawful objectives and to control a 

situation, effect an arrest, overcome resistance to arrest, or defend themselves or others from 
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harm.  When force is necessary, the degree of force employed should be in direct relationship to 

the amount of resistance exerted, or the immediate threat to the officers or others.”   

 

Recommendation No. 2 - Definitions  

 

Terminology related to the use of force is of particular importance and should be precisely 

defined, consistently used, and cross-referenced throughout all force policies. While the current 

Use of Force policy includes some definitions related to use of force, we recommend also 

including the following definitions to better guide the officers’ understanding of policy, and to 

avoid confusion: 

 

a. Active Resistance: When a subject makes physically evasive movements to interfere with 

an officer’s attempt to control that subject; including bracing, tensing, pulling away, 

actual or attempted flight, or pushing. 

 

b. De-escalation: A decrease in the severity of force used in an incident in direct response to 

a decrease in the level of resistance. 

 

c. Electronic Control Weapon:  An incapacitating weapon used for subduing a person  by 

administering an electric shock for the purpose of disrupting superficial voluntary muscle 

functions.  This is an intermediate-range weapon and is classified as Non-deadly.  The 

weapon should only be used when an officer is met with a certain degree of resistance or 

aggression through either actions or words. 

 

d. Exigent Circumstances: Those circumstances that would cause a reasonable person to 

believe that a particular action is necessary to prevent physical harm to an individual, the 

destruction of relevant evidence, the escape of a suspect, or some other consequence 

improperly frustrating legitimate law enforcement efforts. 

 

e. Force:  Any physical strike or instrumental contact with a person; any intentional 

attempted physical strike or instrumental contact that does not take effect; or any 

significant physical contact that restricts the movement of a person. The term includes the 

discharge of a firearm, use of chemical spray, chokeholds or hard hands, taking of a 

subject to the ground, or the deployment of a canine.  The term does not include escorting 

or handcuffing a person with minimal or no resistance.  Use of force is lawful if it is 

objectively reasonable under the circumstances to effect an arrest, or protect the officer 

or other person. 

  

f. Hard Empty Hand Control: Impact oriented techniques that include knee strikes, elbow 

strikes, punches, and kicks.  Control strikes are used to subdue a subject and include 

strikes to pressure points such as: the common peroneal (side of the leg), radial nerve (top 

of the forearm), or brachial plexus origin (side of neck).  

 

• Defensive strikes are used by officers to protect themselves from attack and may 
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include strikes to other areas of the body, including the abdomen or head. Techniques 

in this category include pressure point controls, stunning or striking actions delivered 

to a subject’s body with the hand, fist, forearm, legs, or feet.  These techniques target 

the major muscle groups and are delivered to create muscle cramping, thereby 

inhibiting muscle action and allowing the officer to subdue the subject.  In extreme 

cases of self-defense, the officer may need to strike more fragile areas of the body 

where the potential for injury is greater.  The use of neck restraints, chokeholds, or 

other similar weaponless control techniques, however, are prohibited unless the use of 

deadly force is authorized. 

 

g. Imminent Threat:  An officer’s reasonable perception of impending danger, death, or 

serious injury from any action or outcome that may occur during an encounter.  A subject 

may pose an imminent or impending threat even if he or she is not pointing a weapon at 

the officer but has, for example, a weapon within reach, is running for cover carrying a 

weapon, or running to a place where the officer has reason to believe a weapon is 

available.  

 

h. Impact Weapons:   Department-approved tools that provide a method for gaining control 

of a subject when lethal force is not justified, but when empty-hand control techniques 

are not sufficient to effect control.  

 

i. Level of Control:   The amount of force that an officer uses to gain control over a subject. 

 

j. Level of Resistance:   The amount of force used by a subject to resist compliance with the 

lawful order or action of an officer. 

 

k. Objectively Reasonable Force:  The degree of force used in effecting an arrest, 

investigatory stop, or other seizure is evaluated by using an objective, reasonable police 

officer standard.  The reasonableness of each particular use of force will be judged from 

the perspective of a reasonable officer on the scene, based on the facts and circumstances 

known to and confronting the officer at the time.  (See, Graham v. Connor, 490 US 388 

(1989).)  In determining the appropriate level of force to be used, officers shall evaluate 

each situation in light of the unique facts and circumstances of each case.  Those factors 

include, but are not limited to, the seriousness of the crime or suspected offense; the level 

of threat or resistance presented by the subject; the risk or apparent attempt by the subject 

to escape; and whether the subject was posing an imminent threat to officers or others. 

 

l. Oleoresin Capsicum (OC) Spray:   An inflammatory agent that irritates the mucus 

membranes and eyes to cause tears and pain.  It is an intermediate range weapon that is 

classified as being Non-deadly.  It should only be used, however, when an officer is met 

with a certain degree of resistance or aggression through either actions or words. 
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m. Passive Resistance: When a subject does not cooperate with an officer’s commands, but 

does not take action to prevent being taken into custody.   For example, a protestor who 

lies down in front of a doorway and must be carried away upon arrest. 

 

n. Reasonable Belief:  Facts or circumstances that would cause a reasonable, similarly-

trained police officer to act or think in a similar manner, under similar circumstances. 

 

o. Soft Empty Hand Control: The use of physical strength and skill in defensive tactics to 

control arrestees who are reluctant to be taken into custody and offer some degree of 

physical resistance.  Such techniques are not impact oriented and include pain 

compliance pressure points, takedowns, joint locks, and simply grabbing a subject.  

Touching or escort holds may be appropriate for use against levels of passive physical 

resistance. 

 

p. Verbal Commands:  The use of advice, persuasion, warnings, and or clear directions prior 

to resorting to actual physical force.  In an arrest situation, officers shall, when feasible, 

give the arrestee simple directions with which the arrestee is encouraged to comply.  

Verbal commands are the most desirable method of dealing with an arrest situation.   

 

q. Verbal and Non-verbal Compliance: When a subject expresses his/her intentions not to 

comply with an officer’s directive through verbal and non-verbal means.   An officer may 

encounter statements ranging from pleading to physical threats.  Such statements may 

also include physical gestures, stances, and subconscious mannerisms. 

 

Furthermore, while the BCSD policy includes a definition for “Bodily Harm,” we recommend 

expanding the definition to include the following language: “whether visible or not.” 

 

Recommendation No. 3 - Use of Force – In General 

 

 The BCSD Use of Force policy should include a separate section related to the general 

use of force, which should be placed at the beginning of the policy.  Specifically, the policy 

should advise Deputies of the legal standards for using both Non-Deadly and Deadly Force. The 

current policy as written is disjointed as to the required standards.  The purpose of this section is 

to provide general overview and guidance as to parameters of a use of force. Additional 

information related to these general guidelines should be provided in greater detail in the policy. 

This section should provide: (1) Deputies shall use advisements, warnings, and verbal 

persuasion, when possible before resorting to force;   (2) Force shall be de-escalated immediately 

as resistance decreases; (3) When feasible, based on the circumstances, deputies will use 

disengagements, area containment, surveillance, waiting on a subject, summoning 

reinforcements, and/or calling in specialized units, in order to reduce the need for force and 

increase officer and civilian safety; and (4) Deputies shall allow individuals time to submit to 

arrest before force is used wherever possible.  
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Recommendation No. 4 - Use of Excessive Force 

 

It is concerning that at no point in the policy does the Department state that deputies who use 

excessive or unauthorized force shall be subject to discipline, possible criminal prosecution, 

and/or civil liability. Likewise, the policy does not state that the Department will thoroughly 

review and/or investigate all uses of force by deputies to assure compliance with all legal 

requirements and Department policy.  Deputies who use excessive or unjustified force degrade 

the confidence of the community in which they serve, undermine the legitimacy of a deputy’s 

authority, and hinder the Department’s ability to provide effective law enforcement services to 

the community.   Therefore, we strongly recommend that the policy include, and repeatedly 

reference, these essential standards. 

 

Recommendation No. 5 - Use of Force – Authorization and Limitations 

 

The current BCSD policy includes the following language:  Deputies shall use only that force 

which is reasonable and necessary to overcome resistance, to protect oneself or another, and to 

effect lawful objectives. (Section 314-1).  While throughout the policy, the Department provides 

additional instances in which deputies are authorized to use force, given the significance of this 

subject matter, we recommend a separate section at the beginning of the policy setting forth the 

standard.  This section should include that force may be used: (1) to effect an arrest or prevent 

the escape from custody of a person whom the deputy reasonably believes has committed an 

offense; (2) to defend the deputy or others from the use, or imminent use, of physical force; (3) 

to take persons into protective custody when authorized by law, such as persons who are a 

danger to themselves or others, persons incapacitated by alcohol, and/or runaway children; (4) to 

prevent someone from committing suicide or inflicting serious physical injury upon themselves; 

(5) to assist a licensed physician or psychologist in providing necessary medical treatment; (6) to 

control a situation, and to overcome passive or active resistance to a lawful order; and (7) to 

neutralize an unlawful assault and defend themselves or others from harm. 

 

The policy must also explicitly provide that the authorized use of physical force ends when 

resistance ceases and/or the deputy has accomplished the purpose necessitating the use of force.  

This will ensure that current standard requiring de-escalation are met. 

 

Recommendation No. 6 - Verbal Commands and Warnings 

 

The BCSD policy provides that deputies should, where possible, give a verbal warning prior to 

the deployment of a CEW or prior to engaging in the use of deadly force.  The policy, however, 

should include a section providing that deputies should use advisements, verbal warnings, and 

persuasion prior to utilizing force; that deputies should de-escalate as resistance decreases; and 

that deputies should allow the subject adequate time and opportunity to submit before using 

additional force.   
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Recommendation No. 7 - Weapons – Firearms and Less Lethal 

 

The existing Use of Force policy provides guidance regarding procedure for the use and 

maintenance of defensive equipment and weapons.  The policy as it exists, however, joins 

multiple subjects within the same policy, which can cause confusion to deputies in the field. 

Furthermore, joining together multiple subjects in one policy does not provide sufficient 

guidance as to applicable standards for these individual areas.  We recommend that for purposes 

of clarity the Department develop independent policies for the use of specific weapons such as 

those included in the current policy: Expandable Baton, Chemical Agents/Munitions, Pepper-ball 

System, Conducted Electrical Weapon, and less lethal munitions (bean bag rounds, 37/40mm 

exact impact rounds, 37/40mm direct impact rounds).  Furthermore, training on individual 

subject matters, and proper use of force reporting, is an integral part of a deputy’s ability to 

understand the proper guidelines and procedures set forth in the policies.  Therefore, each policy 

shall contain a separate section under “Procedure” pertaining to the applicable Training and 

Reporting requirements for each subject matter, procedure, and weapon. While this evaluation 

did not include specific procedures for these individual subject matters, assistance can be 

provided if desired.  

 

Recommendation No. 8 - Deadly Force Restrictions 

 

The BCSD policy includes certain deadly force restrictions under a general section titled 

“Deadly Force/Use.”  These restrictions include a prohibition against firing warning shots.  To 

aid with a deputy’s understanding regarding permissible and prohibited uses of deadly force, we 

recommend included this information in a separate section titled “Deadly Force Restrictions.”   

In addition to the prohibition on firing warning shots, the new section should include the 

following information: 

 

a. Shooting from Moving Vehicles  

 

Currently, the BCSD policy provides: Deputies will not intentionally place themselves in 

the path of a fleeing vehicle and then in self-defense, fire upon the vehicle or its 

occupants.  We suggest, however, that the policy specifically provide that deputies are 

prohibited from discharging their firearms at or from a moving vehicle, motorcycle, or 

bicycle (collectively, “moving vehicle”) unless deputies reasonably believe deadly force 

is necessary to defend themselves or a third person from the use, or imminent use, of 

deadly force.  The policy should also provide: “For purposes of this policy, deputies will 

not discharge their firearms at moving vehicles except under extreme circumstances.  

Such discharges will be rigorously scrutinized.   Deputies shall, as a rule, avoid tactics 

that could place them in a position where a vehicle could be used against them.  When 

confronted with an oncoming, moving vehicle, deputies must attempt to move out of its 

path, when possible, and should generally avoid placing themselves in situations where 

the use of deadly force is more likely.” 
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b. Risk to Innocent Bystanders 

 

The policy should provide that prior to discharging firearms, deputies should be aware of 

their field of fire, including the backdrop, so as to avoid creating an unnecessary, 

substantial risk of harm to innocent persons.  It should further provide that deputies are 

prohibited from discharging their firearms when, based on the totality of the 

circumstances, discharging a firearm would constitute a greater risk to innocent human 

life than the subject’s actions.  (e.g. discharging a firearm into a crowd, or shooting into 

a building or through a wall, where the subject is not clearly identified and it is unknown 

if there are other occupants present.)   

 

c. Pointing of Firearms (see below – this language should replace 314-11B) 

 

Section 314-11 B provides: “A Deputy may draw a firearm from a retaining device, with 

no intent to use it, when necessary to control a high risk situation, or take a felon into 

custody.” The wording of this section is contrary to law enforcement industry standards 

and proper police practices and should be removed from the policy.  This language 

should be replaced with the following recommended language: “Deputies are prohibited 

from drawing and pointing their firearms at or in the direction of a person, absent an 

objectively reasonable determination that the situation may escalate to the point where 

deadly force would be authorized under this policy.   When it is determined that the use of 

deadly force is not necessary, deputies shall, as soon as practicable, secure or holster 

their firearms. It is the rule of this Department that drawing a firearm and pointing it at a 

target is considered a use of force and must be documented as such.” 

 

Recommendation No. 9 - Use of Less Lethal Force (Non-Deadly) 

 

The BCSD policy has certain Less Lethal or Non-Deadly restrictions included under a general 

section titled “Less Lethal Force.”  The most important part of this recommendation is to ensure 

there are references to the “Objectively Reasonable” definition, which clarifies the constitutional 

standards for force evaluation. In addition, the new section should include the following 

information: 

 

a. Intro 

 

Section 314-1, Less Lethal Force, Subsection (A) provides: “Deputies should assess the 

incident in order to determine which technique or tool will reasonably de-escalate the 

incident and bring it under control safely.”  Section B provides: “Every Deputy is 

responsible for weighing all other reasonable means of apprehension or control before 

resorting to a use of force.”  While these two sections do not specify that deputies must 

utilize a use of force continuum, when read together, it is implied.  As stated above in 

Section 1 (Introduction), we recommend removing any reference to or implication of a 

use of force continuum.  The sentiments included in Section (A) and (B) are covered 

elsewhere in the policy, or in our recommendations provided throughout this report. (See, 
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for example, our recommendation included in Section 3 above – Use of Force – in 

General). 

 

Likewise, Section 314-1, Subsection (F), provides: “Every Deputy is expected to consider 

the use of Department approved options, ranging from verbal techniques, empty hand 

techniques, and less lethal tools.  The following less lethal tools are authorized to be 

issues: [see list of weapons included in policy].”  As stated above, this section implies 

the application of a use of force continuum.  For the reasons specified above, we 

recommend removing the language in the first sentence of this section.   At a minimum, it 

must be clear to deputies that they are not required to use ALL means/weapons available 

to them, nor are they required to go through a step up process.  If circumstances warrant, 

deputies may jump from verbal commands to deadly force. 

 

b. Authorization to Use 

 

We recommend moving Section 314-1, Subsections (C) and (E) to a separate subsection 

under Less Lethal Force titled “Authorization to Use Less Lethal Force.”  We 

recommend that the agency include in this section that the use of less lethal force shall be 

limited to defensive and control purpose.  Furthermore, the section should provide that 

the use of less lethal force shall conform to applicable department Standards of Conduct, 

policies, procedures, and training. 

 

c. Restrictions 

 

The purpose of a use of force policy is not only to provide guidance to deputies as to the 

use of less lethal force, but also to provide deputies with detailed information regarding 

those instances in which the use of certain less lethal force tactics are prohibited.  

Therefore, the policy should contain a section related to less lethal force restrictions, 

including, for example, that the following tactics of less lethal force are prohibited except 

in circumstances only when deadly force is authorized by the policy: (1) force shall not 

be used against persons in handcuffs, except as objectively reasonable to prevent 

imminent bodily harm to the officer of another person or persons, or, as objectively 

reasonable, where physical removal is necessary to overcome passive resistance; (2) Any 

chokeholds or neck restraints, with or without a device, that restrict a person’s airway; 

and (3) Any strike with an impact weapon or object to a person’s head or neck. 
 

Section 314-1, Subsection D, provides: “When a confrontation escalates suddenly, 

Deputies may use any means or device at hand for self-defense provided that the use of 

force is reasonable, given the circumstances.”  We recommend including this section 

under less lethal force restrictions, and revising the section as follows: “Any use of 

flashlights, radios, or any other items not issued or trained specifically as defensive 

weapons are prohibited.  In limited circumstances when a confrontation escalates 

suddenly and unpredictably, however, a deputy may use any means or device at hand 

such as a flashlight, radio, and other issued equipment, to defend themselves, another 



 
Page 11 of 18 

 

person, or to bring a situation under control.  This decision should be based on the 

circumstances surrounding the deputy at the time, if the deputy determines it was 

reasonably necessary to do so, as long as the level of defensive action is objectively 

reasonable given the existing circumstances.” 
 

Recommendation No. 10 - Training 

 

As stated above, training on the use of force policy, and all available weapons, is an important 

facet of a deputy’s proper understanding of the authorization to use force, and any restrictions 

associated with a use of force.  The current Use of Force policy includes training requirements 

throughout the various sections.  We recommend, however, that the Use of Force policy include 

a separate “general” section related to training.  The section should provide that in addition to 

training required for firearms qualification, deputies shall receive Department-authorized training 

designed to simulate actual situations and conditions and, as otherwise necessary, to enhance 

deputies’ discretion and judgment in using deadly and less lethal force in accordance with this 

policy.   

 

Furthermore, this section should provide for the following: (1) All training, including remedial 

training, will be documented; (2) All deputies shall, at least annually, receive in-service training 

for all lethal weapons and training in the Department's Use of Force Policy and related case law 

updates.   All deputies qualified in the use of impact weapons, OC spray, conducted electrical 

weapons, and control techniques shall, at least every two years, re-qualify on such weapons or 

techniques under the instruction of a certified instructor; (3) Training and proficiency results for 

any authorized weapon will be documented in the training files;  (4) Deputies must demonstrate 

proficiency with weapons in compliance with New Mexico POST requirements; (5) All 

deputies who fail to demonstrate the required proficiency with Department issued weapons shall 

receive remedial training; (6) An officer failing to demonstrate proficiency with a weapon shall 

not return to duty with that weapon until such time as proficiency is demonstrated and 

documented; and (7) Only deputies demonstrating proficiency in the use of Department 

authorized weapons shall be approved to carry such weapons.  

 

Recommendation No. 11 - Medical Aid  

 

Medical aid and the documentation of medical aid is necessary for liability protection. At the end 

of the current policy, the agency provides the requirement that “appropriate medical aid will be 

provided after any use of force.”  Given the importance of this section, we recommend the 

entirety of this section be set out under its own heading title “Medical Aid.”  This section also 

requires deputies to document in an incident report “all requests for medical aid, additional 

observations, or application of first aid.”  We recommend that this section also require deputies 

to document any subject’s refusal to obtain medical treatment when offered or recommended. 
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Recommendation No. 12 - Use of Force Reporting  

 

The Use of Force policy provides use of force reporting guidelines for deputies in all use of force 

incidents, including those that involve deadly force, actions that result in injury, the use of less 

lethal weapons, and weaponless physical force.  We recommend including the requirement that 

all use of force reports must be completed and forwarded to the shift supervisor, or other agency 

designee, prior to the end of the deputy’s shift.  In addition, since the reporting and investigation 

of use of force is essential to meet the objectively reasonable standard, BCSD should consider an 

independent policy to clarify requirements.  Our review of the Department’s force reporting 

showed a consistent effort by BCSD deputies to fully document their use of force beyond that 

which was required by the policy. 

 

Recommendation No. 13 - Supervisor Responsibilities Related to Use of Force 

 

While the current Use of Force policy provides supervisors information on investigating less 

lethal force, there is only a limited section related to a supervisor’s responsibilities for instances 

in which deadly force is used.  To ensure consistency among the supervisors, should a deadly 

force incident occur, we recommend including the following requirements: (1) Immediately 

respond to the scene; (2) Identify any remaining threats; (3) Determine the physical condition of 

deputies, suspects, and third parties; (4) Ensure that a public safety statement is collected; (5) 

Secure perimeter and scene; (6) Secure deputies’ weapon(s); (7) Identify potential witnesses; (8) 

Locate and secure evidence; (9) Direct deputies not to discuss the shooting; (10) Provide 

companion deputies; and (11) Identify peer support.  Additional requirements may also be 

necessary based on requests of the Sheriff or District Attorney.  We recommend a separate policy 

on response to a Deputy-involved shooting or in-custody death based on the significant identified 

industry standards.  Our review of the provided OIS investigation showed a dedication to 

effective and complete investigation; however, the policy does not provide adequate procedure to 

ensure consistency. 

  

III. VEHICLE PURSUITS 

 

A. Analysis 

 

National recommendations provide that agencies have a comprehensive pursuit policy that limits 

the initiation of a pursuit and narrowly tailors a deputy’s ability to continue the pursuit. While 

reducing liability is an important consideration, our primary concern should be the safety of 

Department staff and the citizens it serves. While the BCSD’s existing pursuitpolicy is well-

written, the comments and suggestions listed below, when combined with the existing language, 

will result in a pursuit policy that reflects proper legal standards and current police practices. 

 

B. Recommendations  

 

We recommend the following additions and/or changes to the existing policy: 
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Recommendation No. 14 - Definitions 

 

As provided above, properly defining terminology in all Department policies is of particular 

importance as it promotes a thorough understanding of the Department’s procedures and 

expectations. While the current Vehicle Pursuits policy (302) includes some definitions related to 

vehicle pursuits, we recommend also including the following definitions to better guide the 

deputies’ understanding of policy, and to avoid confusion: 

 

Authorized emergency vehicle: A police vehicle equipped with operable emergency 

equipment, including audible siren and red/blue flashing lights, while such vehicle is 

being operated by a police officer. 

 

Barricade:  Any movable or stable method used to restrain or impede free flow of motor 

vehicles on a public road or highway in order to detain or apprehend a suspect or suspects 

that are either driving a motor vehicle or traveling as passengers. 

 

Boxing In:  Surrounding a violator’s moving pursuit vehicle by emergency vehicles, 

which are then slowed to a stop along with the violator’s vehicle. 

 

Heading Off:  An attempt to terminate a pursuit by pulling ahead of, behind, or toward a 

violator’s moving vehicle to force it to the side of the road to otherwise come to a stop. 

 

High Speed Pursuit:  An attempt by a law enforcement officer in an authorized 

emergency vehicle to apprehend an occupant in a motor vehicle, the driver of which is 

actively attempting to avoid apprehension by exceeding the speed limit.1 

 

Intervention Technique:  Any device by its design used to reduce the risks or dangers 

associated with police pursuits that, when deployed and contact is made, will cause the 

fleeing vehicle to sustain flattened tires and force it to slow down. 

 

Law Enforcement Safe Pursuit Act: Refers to N.M.S.A. Sections 29-20-1 thru 29-20-4. 

 

Low Speed pursuit: An attempt by an officer, with emergency lights and siren engaged, 

to stop a vehicle that is traveling at or below the speed limit. 

 

Mechanical Tire Deflation Systems: A tire-puncturing apparatus which can be placed on 

a road surface in front of a moving vehicle such as an automobile. A special spike is used 

to first penetrate the tire's surface and then embed a hollow quill into the tread of the tire, 

                                                 
1 This is the definition providing in 29-20-2 (Law Enforcement Safe Pursuit Act).  The definition, however, is 

concerning and leaves some unanswered questions. Areas that should be addressed in the policy are (1) What does 

“actively attempting” mean; and (2) Is “exceeding the speed limit” required for it to be considered a pursuit?  What 

about low speed pursuits or driving under the speed limit, but in such a manner as to create a public risk? 
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allowing the tire to deflate at a controlled rate, rather than causing a blowout and 

subsequent loss of control of the vehicle 

 

Public Risk: The degree of risk to the public posed by the actions of the suspect. It is 

generally comprised of the following elements: the risk inherent in the initial act or crime 

committed by the suspect, and the risk faced by the public should the suspect be allowed 

to escape and remain at large. 

 

Roadblock:  An obstruction used in the roadway, natural or manmade, having the purpose 

of stopping vehicular traffic. 

 

Secondary Unit:  Any police vehicle that becomes involved as a backup to the primary 

unit and follows the primary unit at a safe distance. 

 

Street Paralleling:  Driving the police vehicle on a street parallel to a street on which a 

pursuit is occurring. 

 

Terminate:  To immediately stop or cease the pursuit by pulling over to the side of the 

road or turning onto a side street.  The pursuing officer and all units involved in the 

pursuit shall cease involvement in the pursuit and return to non-emergency driving 

operation.  Following behind or paralleling a vehicle with or without emergency 

equipment activated after the pursuit has been terminated is not authorized. 

 

Vehicle Contact Action:  Any action undertaken by the pursuing officer intended to result 

in contact between the moving police vehicle and the pursued vehicle. 

 

Vehicle Paralleling:  A deliberate offensive tactic by one or more law enforcement 

vehicles to drive alongside the pursued vehicle while it is in motion. 

 

Recommendation No. 15 - Initiation of Pursuit 

 

BCSD’s current policy provides a list of factors a deputy must consider prior to initiating a 

pursuit (302-1).  Given the complexity of the decision to initiate a pursuit, including the risk such 

pursuits pose to the public, we recommend expanding this list to include:  (1) traffic 

density/pedestrian volume and population density; (2) speed involved; (3) the deputy’s driving 

skills/specialized training; (4) type of area (residential v. business); (5) availability of other 

Sheriff’s Department vehicles to assist at the scene or to intercept the pursued vehicle; (6) 

pursuing deputy’s familiarity with the roadway/area; (7) existence of possible innocent third 

parties inside suspect vehicle; and (8) ability to maintain radio communications.  

 

Recommendation No. 16 - Termination of Pursuit 

 

The current policy includes throughout some information related to the termination of pursuit.  

We recommend, however, including all procedure related to termination under one section titled 
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“Termination of Pursuit.”  In addition to the information already included in the policy, we 

recommend inserting language that any pursuit will be terminated when:  1) the offender can be 

identified and an arrest made at a later time without risk of creating an unreasonable danger to 

the public; 2) the pursued vehicle’s location is no longer known by pursuing deputies; 3) radio 

contact is lost and deputies are prevented from communicating with their supervisors, dispatch 

personnel, or other police deputies; 4) the officer is unfamiliar with the area and is unable to 

accurately notify the dispatcher of his location and the direction in which the pursuit is 

proceeding; and 5) ordered by the supervisor. 

 

Furthermore, the policy should explicitly state that when a supervisor issues a termination 

directive, all agency vehicles shall disengage warning devices and cease the pursuit immediately. 

Once the pursuit is terminated, and warning devices are disengaged, deputies will respond in 

obedience to all traffic laws.  In addition, the policy should provide that if a pursuit is terminated, 

the supervisor will confirm that all units have ceased the pursuit.  

 

Recommendation No. 17 - Prohibitions 

 

We recommend including a separate section related to prohibited conduct during a pursuit.  For 

example, the policy should clarify that high speed vehicle pursuits are prohibited under the 

following conditions:  pursuits of motorcycles, during severe weather conditions, and when the 

police vehicle does not have functioning emergency equipment (lights and siren).  The policy 

should also provide that non-sworn employees will NOT engage in emergency response or 

pursuit driving.  Furthermore, the policy should include prohibitions against the following: 

 

a. Off Road Vehicles 

 

Deputies shall not pursue any off-road type vehicles, which include three and four 

wheeled ATVs, dirt bikes, motorized scooters, go-peds, mopeds, go-carts, and any 

other recreational type vehicle that may be operated on public roads or property. Very 

often these vehicles are operated by youths who are incapable of handling the 

pressures involved in pursuit situations. In only the most extreme situations, where 

allowing the operators escape creates a severe risk of serious injury or death to either 

an officer or another citizen, a supervisor may allow the pursuit. 

 

b. Discharging Firearm at or from a Moving Vehicle 

 

The current policy includes Section E. – Use of Deadly Force during a pursuit.  This 

section directs the deputies to “adhere to the Department Policies on the use of 

Deadly force.”  It also indicates that deadly force action is a last resort and that 

supervisors must give the authorization before its use.  We recommend, however, that 

the policy also explicitly provide the following:  Deputies are prohibited from 

discharging firearms at or from a moving vehicle or bicycle unless deputies 

reasonably believe deadly force is necessary to defend the deputy or a third person 

from the use, or imminent use, of deadly force.  For purposes of this policy, deputies 
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will not discharge their firearms at moving vehicles except under extreme 

circumstances.   

 

c. Overtaking pursued vehicle 

 

The policy should provide that overtaking or an attempt to overtake a pursued vehicle 

is prohibited. 

 

d. Controlled Access Highways 

 

The policy should provide that pursuit vehicles shall not pursue a vehicle the wrong 

way on a controlled access highway.  Pursuit vehicles should consider the following 

options: 1) Maintaining visual contact with the suspect vehicle by paralleling it on the 

correct side of the highway; and 2) Request assisting units to observe the exits 

available to the suspect vehicle, and block access to the highway for other vehicles 

that may head into the path of the suspect vehicle. 

 

e. Forcible stops 

 

The current BCSD policy has allowances for PIT tactics.  Forcible stop tactics are a 

serious liability and legal concern.  Significant cases rulings across the country have 

addressed prohibitions on ramming, heading off, boxing in, roadblocks, or barricades.  

We recommend an evaluation by BCSD legal staff to determine the liability risk 

associated with these actions.  If such tactics are allowed, strict policy should be 

outlined to identify how and when they are allowed.  In addition, training must occur 

to ensure these tactics are done effectively.   

 

Recommendation No. 18 - Pursuit Procedures 

 

The BCSD policy includes a great deal of detail and guidance to deputies regarding 

procedures during an active pursuit.  To round out your procedures, we recommend adding 

the following to your policy: 

 

a. All personnel on the same channel will refrain from radio transmissions during the 

pursuit, except for short transmissions of their locations as safety permits.  A 

secondary channel will be utilized for other emergencies. 

 

b. Communications Division personnel shall immediately notify the on-duty supervisor, 

clear the radio channel of non-emergency traffic, enter the pursuit in the CAD system, 

and relay necessary information to other deputies and adjacent police agencies in 

whose direction the pursuit is proceeding. 

 

c. If a supervisor has not taken command of the pursuit within the first minute, the 

Communications personnel will assign one from the area originating the pursuit (or 
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nearest available supervisor) to be responsible to manage the pursuit until termination 

or conclusion.  If a supervisor cannot be located to take command of the pursuit 

within the first two minutes, the Communications Division will terminate the pursuit. 

 

Recommendation No. 19 - Mechanical Tire Deflation System 

 

The existing policy includes a detailed section related to the use of mechanical tire deflation 

systems, including guidance as to prohibited uses of these systems.  We recommend, however, 

incorporating the following language into this section: 

 

a. The deputy deploying the mechanical tire deflation system must advise pursuing 

vehicles that the system will be used, the location of the system, and any deputy-

controlled lane restrictions established. 

 

b. The use of the mechanical tire deflation system should not be deployed: to terminate 

pursuits involved motorcycles or other two-wheeled vehicles; in areas of special 

events or activities; in construction zones; or when there are pedestrians in the 

immediate area. 

 

c. The deployment of a mechanical tire deflation system must be documented by the 

deploying officer, and a copy of the report must be forwarded to the agency designee.   

 

Recommendation No. 20 - Apprehension 

 

The policy includes discussion regarding the pursuit termination point.  We recommend 

including language that the primary and back-up (assisting) unit are responsible for the activities 

at the apprehension site.  No other units should respond unless requested by the primary unit or 

supervisor as dictated by the situation.  

 

Recommendation No. 21 - Inter-Jurisdictional Pursuits 

 

The current policy provides guidance to personnel regarding pursuits entering the county patrol 

areas from another jurisdiction, including a prohibition against BCSD personnel actively 

participating in a pursuit of another public safety agency when it does not meet the standards of 

BCSD’s policy.   

 

We note that the current policy provides that “when a pursuit enters the county patrol area, the 

responsible supervisor will determine Department involvement and maintenance of the pursuit.” 

In addition to the existing language, we recommend also including that notification from another 

jurisdiction of a pursuit in progress is not a request to join the pursuit.  The caller from the 

outside jurisdiction will be specifically asked if this is a request for assistance or merely a 

notification.  Unless specifically authorized by a supervisor, no deputy shall join in an active 

pursuit by another law enforcement agency. 
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Recommendation No. 22 - Reporting 

 

In Section 302-4, Supervisory Responsibilities, the policy provides some detail regarding the 

documentation the supervisor is to gather and complete, including the completion of a “Vehicle 

Pursuit Post Incident Review Form.”    We recommend the policy also include a section 

requiring deputies involved in the pursuit to submit a case incident report detailing all actions 

taken, including – but not limited to – the deployment of mechanical tire deflation systems, 

blocking side streets, etc.  The policy should require involved deputies to complete the reports 

prior to the end of shift.  Furthermore, the policy should explicitly provide that a review of the 

pursuit should be conducted by a supervisor not involved in the pursuit. 

 

The policy also provides that “annually, an analysis will be completed on these reports [Vehicle 

Pursuit Post Incident Review Form] as well as a review of pursuit policies and pursuit reporting 

procedures.” We recommend including language that this analysis will result in the completion 

of a summary report that contains the following information:  

 

a. Total number of pursuits 

b. Number of pursuits that resulted in accidents, injuries, death and number of arrests; 

c. The number and types of vehicles involved in accidents; 

d. A description of the individuals injured or killed (law enforcement personnel, 

violator, third party); 

e. The number of violators involved and arrested in pursuit incidents, including 

passengers; and 

f. All charges filed. 

 

Recommendation No. 22 - Training 

 

There is a general mention in the policy that deputies will receive training on various emergency 

response or pursuit tactics.  We strongly recommend, however, including a separate Training 

section in the existing policy.  The section should provide that deputies who operate police 

vehicles shall be given initial and periodic update training in the agency’s pursuit policy and in 

safe driving tactics. Furthermore, the provisions of New Mexico State Statute § 66-7-6, 

Authorized Emergency Vehicles, should be a part of the curriculum for all police basic recruit 

training and re-certification programs. 

 

IIIV. CONCLUSION 

 

As a result of our policy analysis, we have provided 22 recommendations for your consideration.  

If BCSD wishes to move forward and address the policy recommendations, we can provide a 

template for each individual policy.  We are able to assist the Department in the implementation 

of this document through policy, training, and supervision.  We look forward to speaking with 

you regarding any of the provided recommendations.   

 

 


