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IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA 

Anna Spruiell, Sallie Hale, Altitude V, LLC, 

Active Exploration, LLC, Wish Boutique, LLC, 

Julie Klinner, and Allen Baynes individually 

and on behalf of the proposed classes; 

 

Plaintiffs, 

 

vs. 

 

THE WATER WORKS BOARD OF  

THE CITY OF BIRMINGHAM, DPC 

ENTERPRISES, LP, TRANSWOOD, INC., 

OLIN CORPORATION, 

Fictitious Defendants A-E; 

 

Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

CIVIL ACTION NUMBER: 

 

01-CV-2019-900914.00  

 

Amended Class Action Complaint 

 

Jury Demanded 

 

 

 

AMENDED CLASS ACTION COMPLAINT  

 

There is no federal jurisdiction in this case.  All claims in this matter arise solely under 

Alabama common law.  Plaintiffs do not assert and expressly disclaim any Federal cause of action. 

At least one defendant and one plaintiff are citizens of the state of Alabama.  Hence, there is no 

federal jurisdiction premised on diversity of citizenship or federal question in this case, and 

removal to federal court would be improper. 

Parties  

1. Plaintiff Anna Spruiell (“Spruiell”) is an individual and a resident and citizen of 

Jefferson County, Alabama. 

2. Plaintiff Sallie Hale (“Hale”) is an individual and a resident and citizen of Talladega 

County, Alabama. 

3. Plaintiff Altitude V, LLC (“Altitude”) is a business with its principal place of 

business in Jefferson County, Alabama, with at least one member who is a citizen of Alabama, and 

is thus a citizen of Alabama. 
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4. Plaintiff Active Exploration, LLC (“Active”) is a business with its principal place 

of business in Jefferson County, Alabama, with at least one member who is a citizen of Alabama, 

and is thus a citizen of Alabama. 

5. Plaintiff Wish Boutique, LLC (“Wish”) is a business with its principal place of 

business in Jefferson County, Alabama, with at least one member who is a citizen of Alabama, and 

is thus a citizen of Alabama.   

6. Plaintiff Julie Klinner (“Klinner”) is an individual and a resident and citizen of 

Jefferson County, Alabama. 

7. Plaintiff Allen Baynes (“Baynes”) is an individual and a resident and citizen of 

Jefferson County, Alabama. 

8. Defendant, THE WATER WORKS BOARD OF THE CITY OF BIRMINGHAM, 

(“BWWB”) is an Alabama public corporation, incorporated and existing pursuant to AL Code §§ 

11-50-231, et seq. (1975), with its principal office located at 3600 First Avenue North, 

Birmingham, Alabama.  It is a citizen of Alabama. 

9. Defendant, DPC Enterprises, LP (“DPC”) is a foreign limited partnership registered 

to do business in Alabama and does business in Jefferson County, Alabama. 

10. Defendant, Transwood, Inc. (“Transwood”) is a foreign corporation registered to 

do business in Alabama and does business in Jefferson County, Alabama. 

11. Defendant, Olin Corporation (“Olin”) is a foreign corporation registered to do 

business in Alabama and does business in Jefferson County, Alabama. 

12. Fictitious Parties A through E, upon information and belief, are jointly and 

severally liable with the named Defendants, and these additional parties will be named and served 

when identified.  
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Facts 

 

13. At or around 10:00 a.m. Wednesday, February 27, 2019, a chemical spill causing 

noxious gas to be emitted occurred at BWWB’s Shades Mountain Filter Plant in Birmingham, 

Alabama. 

14. Upon information and belief, on the day of the chemical spill DPC was BWWB’s 

vendor of the dangerous chemicals which reacted to cause the injuries asserted herein.  DPC had 

a duty to ensure that the dangerous chemicals were transported, delivered, and transferred in a safe 

manner.  It failed to do so. 

15. Upon information and belief, on the day of the chemical spill Olin sold BWWB and 

DPC the dangerous chemicals which reacted to cause the injuries asserted herein.  Olin had a duty 

to ensure that the dangerous chemicals were transported, delivered, and transferred in a safe 

manner.  It failed to do so. 

16. Upon information and belief, on the day of the chemical spill Transwood was 

BWWB’s and DPC’s trucking and freight company of the dangerous chemicals which reacted to 

cause the injuries asserted herein.  DPC had a duty to ensure that the dangerous chemicals were 

transported, delivered, and transferred in a safe manner.  It failed to do so. 

17. Upon information and belief, Defendants’ actions jointly combined to cause the 

injuries alleged herein.   

18. Upon information and belief, the Defendants negligently mixed the chemicals ferric 

sulfate and sodium hypochlorite which created a toxic gas adversely and dangerously affecting the 

area, passerby’s, and residents. 

19. Spruiell was caused to shelter in place in her home less than 2,500 feet from the 

site of the chemical spill suffering personal and property damage at her home. 
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20. Hale was caught in her car in the resulting insufferable traffic jam, rerouted, 

delayed, and ultimately caused to shelter in a stranger’s home on or nearby Highway 280 and less 

than 2,000 feet from the site of the chemical spill suffering personal damage. 

21. Klinner was outside of her home, which is less than 1,000 feet from the site of the 

chemical spill, with her child and dog and ingested the noxious chlorine gas.  Multiple plants and 

trees on her property have died or have been seriously harmed by the chemical spill.  Her property 

value is also adversely affected.  Klinner has also personally been affected in that she has 

experienced headaches and inflammation of her auto-immune disease. 

22. Baynes’s home is less than 2,000 feet from the site of the chemical spill.  Multiple 

plants and trees on his property have died or have been seriously harmed by the chemical spill.  

Her property value is also adversely affected. 

23. Altitude, which operates a business at the shops at Cahaba Village and which is less 

than 2,000 feet from the site of the chemical spill, suffered property and business damage. 

24. Active, which operates a business at the Summit shopping center and which is less 

than 11,000 feet from the site of the chemical spill and less than 1,000 feet from Highway 280, 

which was closed during the chemical spill, suffered property and business damage. 

25. Wish, which operates a business at the Summit shopping center and which is less 

than 11,000 feet from the site of the chemical spill and less than 1,000 feet from Highway 280, 

which was closed during the chemical spill, suffered property and business damage. 

26. Defendants were responsible for these events. Upon information and belief, the 

chemical spill caused residents and businesses in the area to shelter in place, experience property 

damage, and experience other related damages.   

27. Defendants owed a duty to the residents of this area. They were negligent in 
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conducting their duties and caused emotional and mental anguish, inconvenience, property loss, 

and loss of business. 

Class Action Allegations 

28. Plaintiffs bring this action pursuant to Rule 23 of the Alabama Rules of Civil 

Procedure. 

29. The class is so numerous that joinder of all members is impracticable.  This 

chemical release impacted thousands in the immediate vicinity of the incident, and residents were 

instructed to shelter in place. The release also impacted businesses in the area. 

30. The claims of the class representatives are typical to those in the class, in that the 

Plaintiffs were exposed to and suffered damage and loss as a result of the chemical release, similar 

to thousands of other citizens and businesses in the vicinity of the release. 

31. There are common questions of law or fact among all the class members, which 

include, but are not limited to, the following:  The extent of which class members were exposed to 

the dangerous chemicals that were released, the extent to which class members suffered property 

loss and damages as a result of the release, the fact that class members suffered mental anguish 

and distress as a result of the release. 

32. Plaintiffs are adequate representatives of the class, have no conflicts with any 

members of the class, and have retained counsel experienced in class litigation, specifically, these 

types of chemical release cases. 

33. This class is due to be certified under Rule 23 because a class action is the superior 

mechanism to adjudicate this matter, class issues predominate over individual issues, and this class 

action will not pose manageability problems for the court. 

34. Plaintiffs bring this claim on behalf of the following classes:  
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a. All individuals who were exposed to or touched by the chemical release that 

occurred at the Shades Mountain filter plant on February 27, 2019; 

b. All individuals who sheltered in place in a structure or in a vehicle as a result of the 

chemical release that occurred at the Shades Mountain filter plant on February 27, 

2019; and 

c. All business owners who suffered economic losses as a result of the chemical 

release that originated from the Shades Mountain filter plant on February 27, 2019; 

and 

d. All individuals who suffered personal injury, property damage or loss, 

inconvenience, mental anguish and/or emotional distress as a result of the chemical 

release that originated from the Shades Mountain filter plant on February 27, 2019. 

35. Excluded from each proposed class is any member of the judiciary, any person 

currently in bankruptcy, any person whose obligations have been discharged in bankruptcy, 

any person who is a current employee of Defendants, and any government agency or entity. 

36. Plaintiffs maintain the right to create additional subclasses or classes, if 

necessary, and to revise these definitions to maintain a cohesive class that does not require 

individual inquiry to determine liability. 

COUNT I – TRESPASS 

37. Plaintiffs adopt and incorporate by reference the allegations contained in the 

preceding paragraphs. 

38. Plaintiffs had the right to exclusive possession of their respective properties as 

owners or lawful tenants.  Plaintiffs either had title to, owned, or possessed their respective 

properties. 
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39. Defendants, named and fictitious, intentionally entered and interfered with each 

Plaintiffs’ right to exclusive possession. Defendants knew and intended for their actions to 

affect Plaintiffs.   

40. Defendants’ conduct amounted to an unlawful interference with Plaintiffs’ rights 

to exclusive possession, use and enjoyment of their respective properties.  Defendants’ conduct 

was also wanton as Defendants knew that they were invading Plaintiffs’ rights.  Plaintiffs 

allege a continuing trespass.  This continuing trespass caused emotional distress and/or 

physical injury to Plaintiffs, which was reasonably foreseeable to Defendants and they knew it 

was a trespass. 

41. Plaintiffs suffered substantial harm and damage as a proximate result. 

COUNT II – PRIVATE NUISANCE 

42. Plaintiffs adopt and incorporate by reference the allegations contained in the 

preceding paragraphs. 

43. The Defendants, named and fictitious, owed each of the Plaintiffs a duty to not 

unlawfully interfere with his or her property rights, including the right to use and enjoy their 

property. 

44. The Defendants intentionally, unintentionally, and negligently breached their duties 

to the Plaintiffs.  As a result of Defendants’ activities, Plaintiffs were forced to endure 

continuing and recurring private nuisances, and such conditions caused Plaintiffs to lose the 

use and enjoyment of their respective properties, to which they each had a legal right to possess, 

that caused harm to the land, caused physical harm and/or put Plaintiffs in immediate and 

actual risk of physical harm and/or emotional distress. 

45. The Defendants’ actions worked harm on Plaintiffs and caused unlawful 
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interference with their use and enjoyment of their respective properties and/or physical harm.  

The conditions created and caused by Defendants would negatively affect an ordinary, 

reasonable person, and the conditions did cause hurt, inconvenience and harm to Plaintiffs. 

46. Plaintiffs suffered damage as a proximate result.  The injurious effects of 

Defendants’ activities were limited to Plaintiffs who were residents and occupiers of property 

in close proximity to where Defendants’ activities took place. 

COUNT III - NEGLIGENCE 

47. Plaintiffs adopt and incorporate by reference the allegations contained in the 

preceding paragraphs. 

48. Defendants, named and fictitious, owed Plaintiffs a duty not to interfere with 

Plaintiffs’ respective property rights and to not otherwise cause harm, physical or otherwise, 

to Plaintiffs. 

49. Defendants, named and fictitious, breached their duties to Plaintiffs by the conduct 

alleged herein. 

50. Plaintiffs suffered damage as a proximate result. 

COUNT IV – RECKLESSNESS 

51. Plaintiffs adopt and incorporate by reference the allegations contained in the 

preceding paragraphs. 

52. Defendants owed Plaintiffs a duty to not unlawfully interfere with each Plaintiffs’ 

respective property rights and to not otherwise cause harm, physical or otherwise, to Plaintiffs. 

53. Defendants willfully, intentionally, and recklessly breached their duties to the 

Plaintiffs. 

54. Defendants knew that Plaintiffs would suffer harm as a result of their wrongful 
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conduct. 

55. Plaintiffs suffered damage as a proximate result. 

COUNT V - WANTONNESS 

56. Plaintiffs adopt and incorporate by reference the allegations contained in the 

preceding paragraphs. 

57. Defendants owned Plaintiffs a duty to not interfere with each Plaintiffs’ property 

rights and to not otherwise cause harm, physical or otherwise, to Plaintiffs. 

58. Defendants knew they were interfering with Plaintiffs property and other rights and 

causing harm to Plaintiffs. 

59. Nevertheless, Defendants continued to interfere with Plaintiffs’ property rights 

after, and willfully, intentionally, and recklessly breached their duties to Plaintiffs. 

60. Plaintiffs suffered damage as a proximate result. 

COUNT VI – BATTERY 

61. Plaintiffs adopt and incorporate by reference the allegations contained in the 

preceding paragraphs. 

62. The Defendants touched or contacted the Plaintiffs and Members of the proposed 

Class through their release of harmful chemicals. 

63. The Defendants touched or contacted the Plaintiffs through their release of harmful 

chemicals, knew that their intentional acts would be substantially certain to result in such 

contact, or were recklessly indifferent to whether such contact would occur. 

64. The touching or contact of the Plaintiffs and Members of the proposed Class by 

Defendants’ toxic chemicals was and is harmful and offensive. 

65. The Defendants’ battery is continuing, because Defendants’ discharges and releases 
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of harmful chemicals are continuing. 

66. As a result of the Defendants’ battery, the Plaintiffs have been and continue to be 

damaged. 

67. Therefore, the Plaintiffs and members of the proposed Class claim money damages 

in an amount that will fairly and reasonably compensate them for the harm caused by the 

Defendants. In addition, the Plaintiffs claim damages for mental anguish in an amount to be 

determined by the jury that are fair and reasonable in consideration of the nature, severity and 

length of time of the battery caused by the Defendants. 

WHEREFORE, Plaintiffs demand judgment against Defendants, jointly and severally, in 

such sums of compensatory damages as are allowed by law, including but not limited to property 

damage, mental anguish damages, medical expense, physical harm, and pain and suffering, 

special damages, punitive damages, and other damages incidental, consequential and otherwise 

to which each Plaintiff is entitled, and to the extent allowable under applicable law, litigation 

expenses, reasonable attorneys’ fee, pre- and post-judgment interest, costs and such other and 

different relief as is just, proper and allowable, as a jury may assess after a full and fair 

consideration of the facts. 

JURY DEMAND 

 Plaintiffs demand a trial by struck jury. 

Dated:  May 1, 2019.    Respectfully submitted, 

 

 

s/ Taylor C. Bartlett  

Amanda Williamson 

Caroline Hollingsworth 

Taylor C. Bartlett 

W. Lewis Garrison, Jr. 

Christopher B. Hood 
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2224 First Avenue North 

Birmingham, AL 35203 

Telephone: (205) 326-3336 

Facsimile: (205) 327-9135 

 

Attorneys for the Plaintiffs 

 

CERTIFICATE OF SERVICE 

 

 On this the 1st day of May, 2019, I caused the foregoing to be filed through Alafile which 

automatically sends all counsel of record electronic notice. Defendants who are added in this 

Amended Complaint will be served via certified mail. 

      

 

 /s/ Taylor C. Bartlett  

 Taylor C. Bartlett 
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