
IN THE CIRCUIT COURT OF ANNE ARUNDEL COUNTY, MARYLAND 

_______________________________________________ 

        :      

TITAN HOSPITALITY GROUP, LLC   : 

2126 Espey Court, Suite D     : 

Crofton, Maryland 21114     : 

        :    

HEROES PUB, INC.      : 

1 Riverview Avenue      : 

Annapolis, Maryland 21401     : 

        : 

CAPO, LLC       :   Case No.:  ___________________ 

513 Baltimore-Annapolis Boulevard    : 

Severna Park, Maryland 21146    : 

        : 

SEVERNA PARK RIB CO., INC.    : 

169 Mayo Road      : 

Edgewater, Maryland 21037     : 

        : 

   Plaintiffs    : 

        :  

v.        : 

        :    

STEUART PITTMAN     : 

Anne Arundel County Executive    : 

44 Calvert Street      :   

Annapolis, Maryland 21401     : 

        : 

   Defendant    : 

_______________________________________________  : 

 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

 Titan Hospitality Group, LLC, a Maryland limited liability company, Heroes Pub, Inc, a 

Maryland corporation, CAPO, LLC, a Maryland limited liability company, and Severna Park Rib 

Co., Inc., a Maryland corporation, Plaintiffs, by Hartman, Attorneys at Law, and C. Edward 

Hartman, III, hereby bring this Complaint for Declaratory and Injunctive Relief, and plead as 

follows: 

 

 



PARTIES 

1. Titan Hospitality Group, LLC is a Maryland limited liability company that owns and 

operates 6 restaurants in the Anne Arundel County area. Its principal place of business 

is located in Gambrills, Anne Arundel County, Maryland. 

2. Heroes Pub, Inc. is a Maryland corporation that owns and operates a restaurant in 

Annapolis, Maryland.  Its principal place of business is in Anne Arundel County, 

Maryland. 

3. CAPO, LLC is a Maryland limited liability company that owns and operates a restaurant 

in Severna Park, Maryland. Its principal place of business is in Anne Arundel County, 

Maryland. 

4. Severna Park Rib Co., Inc. is a Maryland corporation that owns and operates restaurants 

in the Anne Arundel County area. Its principal place of business is in Anne Arundel 

County, Maryland. 

5. Steuart Pittman is the County Executive of and for Anne Arundel County, Maryland. 

JURISDICTION AND VENUE 

6. The Anne Arundel County Circuit Court has personal jurisdiction over this matter, as it 

involves an executive order issued by the County Executive for Anne Arundel County 

that directly impacts restaurants doing business in Anne Arundel County. 

7. The Anne Arundel County Circuit Court has subject matter jurisdiction over this matter, 

because the action brought seeks declaratory relief and injunctive relief. 

8. The Anne Arundel County Circuit Court is the proper venue for this matter, as it 

involves parties whose principal place of business is in Anne Arundel County, 

Maryland. 



FACTS 

9. On or about December 9, 2020, Steuart Pittman, in his capacity as County Executive 

(hereinafter referred to as “Pittman”), issued Executive Order 39 (hereinafter referred to 

as “EO39”), by which restaurants in Anne Arundel County must close completely from 

5:00 p.m. Wednesday, December 16, 2020 until January 13, 2021. A true and accurate 

copy of EO39 is attached hereto and incorporated herein by reference, marked as Exhibit 

A. 

10. In EO39, Pittman purports to exercise authority found in an executive order issued by 

Governor Hogan on or about November 17, 2020, a true and accurate copy of which is 

attached hereto and incorporated herein by reference, marked as Exhibit B (hereinafter 

referred to as “GEO”). 

11. In the GEO, the following language is found: 

To protect the public health, welfare, and safety, prevent the transmission of the 

novel coronavirus, control the spread of COVID-19, and save lives, it is necessary 

to control and direct the movement of individuals in Maryland…; 

It is further necessary to control and direct in Maryland the occupancy and use of 

buildings and premises, as well as places of amusement and assembly; 

If a political subdivision determines that doing so is necessary and reasonable to 

save lives or prevent exposure to COVID-19, the political subdivision is hereby 

authorized to issue orders that are more restrictive than this Order; 

12. The GEO goes on to limit activity in restaurants, under section (f.) entitled Foodservice 

Establishments: 

…restaurants, bars, nightclubs, catering and banquet halls, and other similar 

establishments that sell and/or serve food or beverages for consumption on-



premises in Maryland, and …Social Clubs with dining facilities (collectively, 

“Foodservice Establishments”) may, to the extent permitted by applicable law: 

1. Serve food and beverages to customers for consumption in outdoor seating 

areas; 

2. Sell food and beverages that are promptly taken from the premises, i.e., on a 

carry-out or drive-through basis; 

3. Deliver food and beverages to customers off the premises; and 

4. Serve food and beverages to customers for consumption in indoor seating areas. 

Foodservice Establishments shall: 

1. Not allow the number of persons in the Foodservice Establishment to exceed 

50% of the Foodservice Establishment’s Maximum Occupancy (defined 

below); 

2. Not serve food in a buffet format; 

3. Not serve customers who are not seated; 

4. Clean and disinfect each table between each seating in accordance with CDC 

and MDH guidelines, using cleaning products that meet the criteria of the U.S. 

Environmental Protection Agency for use against COVID-19; and 

5. Not be open to the public between the hours of 10:00 p.m. and 6:00 a.m.; 

provided, however, that during such hours Foodservice Establishments may 

continue to (a) sell food and beverages that are promptly taken from the 

premises (i.e., on a carry-out basis or drive-through basis), and (b) deliver food 

and beverages to customers off the premises. 

13. In EO39, Pittman states: 

WHEREAS, the [GEO] allows local jurisdictions to issue orders more restrictive 

than [GEO] if the local jurisdiction determines doing so is necessary and reasonable 

to save lives or prevent exposure to COVID-19; 



14. Pittman goes on to completely close Foodservice Establishments: 

1. All Foodservice Establishments (as defined in [GEO]…may open for carryout, 

delivery or curbside service only. No indoor or outdoor seating is permitted.  

2. This Executive Order shall take effect as of 5:00 p.m. on Wednesday, December 16, 

2020, and shall continue until terminated by Executive Order, or the local proclamation 

of emergency expires or is terminated, or January 13, 2021, whichever occurs first. 

15. The factual premise for EO39 has been identified by Pittman in the final WHEREAS 

clause, found on page 2 of EO39: 

 WHEREAS, the spread of COVID-19 within Anne Arundel County has increased 

 dramatically over the past several weeks and has caused an unprecedented impact 

 on hospital capacity, necessitating additional restrictive measures to save lives and 

 prevent further exposure to COVID-19. 

 

16. In fact, the hospitals are fully staffed, financially sound, and prepared for any surge in 

COVID cases. 

17. Further, restaurants are not a significant source of COVID contamination. 

18. The closure of restaurants will cause immeasurable, immediate, and irreparable injury 

to citizens of Anne Arundel County. In particular,  

a. employees of all restaurants and bars will be laid off at the beginning of the 

holiday season, one of the best times of year for many foodservice business; 

b. owners of restaurants, already devastated by nearly ten months of closure or 

severe restriction, are on the verge of financial ruin; the closure of their business 

for a month over the holiday season is likely to close their business for good; 

c. suppliers to restaurants and bars will again be dramatically impacted, as their 

customers will be closed; these suppliers will also have to lay off employees; 

and these businesses have also been devastated by the COVID-19 crisis and 

may be on the verge of financial collapse; 



d. the service industry for the foodservice industry, including sellers of equipment, 

maintenance of that equipment, and similar industries, will be impacted just as 

the suppliers and the restaurants themselves; 

e. landlords and property managers of properties where many restaurants are 

located will be unable to collect rent, pay their property managers, pay their 

mortgages, employees, and expenses associated with those properties, as the 

restaurant-tenants will be once again unable to pay their rent; 

f. investors in restaurants that close permanently will lose their capital investment; 

19. Directly contrary to Pittman’s stated purpose and authority, it is likely that the closure 

of restaurants will lead to an increase in the spread of COVID-19. Citizens of Anne 

Arundel County will continue to gather and dine for social and business purposes; 

however, with the closure of restaurants, these gatherings will occur at their personal 

residences or their places of business.  These homes and offices, while perhaps clean, 

are not licensed and inspected by health department officials; they are not required to 

enforce social distance requirements or the wearing of masks; they are not subject to the 

stringent measures set forth in the GEO set forth above.  

20. The psychological impact upon the citizens of Anne Arundel County of EO39 is 

substantial. Already throughout the COVID-19 crisis, there has been a dramatic increase 

in suicide, drug and alcohol abuse, domestic violence, child abuse, and other criminal 

and undesirable behavior. Further, the inability of a person to be productive, provide for 

herself or himself of their family is devastating, especially during the holidays when 

vulnerable persons are already at greater risk, such as those who suffer from mental 

illnesses. 



21. The EO39 and GEO require that the measures taken by Pittman further the purposes of 

saving lives and preventing the spread of COVID-19. EO39 has the opposite effect. It 

endangers the citizens of Anne Arundel County by subjecting them to a greater risk of 

the spread of COVID-19 and by destroying the lives of many financially, emotionally, 

and psychologically. These are real and present dangers. 

22. Further, EO39 and GEO require that the measures taken to save lives or prevent 

exposure to COVID-19 must be “necessary and reasonable”. The statistics regarding 

hospital capacity and COVID transmission at restaurants directly contradict the 

underlying premise of EO39 that the closure of restaurants for a month during the 

holiday season is necessary, reasonable, and designed to save lives or prevent the 

spread of COVID-19. 

DECLARATORY AND INJUNCTIVE RELIEF 

23. Plaintiffs hereby reaver and reallege each and every allegation contained in paragraphs 

1 through 21. 

24. Pursuant to Md. Annotated Code Courts and Judicial Proceedings Article, Sections 3-

401, et seq., this court may “declare rights, status, and other legal relations whether or 

not further relief is or could be claimed.” Further, “any person…whose rights, status, or 

other legal relations are affected by a statute, municipal ordinance, administrative rule 

or regulation…may have determined any question of construction or validity arising 

under the instrument, statute, ordinance, administrative rule or regulation… 

25. Plaintiffs request that this honorable court declare the rights and status of the Plaintiffs 

with regard to County Executive Order 39. Specifically, Plaintiffs request that this court 

declare that the portion of County Executive Order 39 that requires closure of 



foodservice establishments exceeds the authority of the County Executive, abuses the 

discretion of the County Executive, violates the terms of the Governor’s Executive 

Order, and violates the terms of County Executive Order 39. 

26. Title 6, Section 103 of the Anne Arundel County Code, on which Pittman relies for his 

authority, states: 

After proclamation of a civil emergency, in the interest of public safety and welfare, 

the County Executive may order: 

(8) any other measures imminently necessary for the protection of life and property 

in the County. 

 27. The restrictions on foodservice establishments set forth in EO39 do not protect life; 

 they increase the risk to it. The restrictions on foodservice establishments do not protect 

 property; they destroy it.  

 28. The Governor’s Executive Order allows the issuance of more restrictive orders only if 

 it is necessary to save lives and prevent the spread of COVID-19.  The closure of 

 foodservice establishments for a month over the holiday season as set forth in EO39 does 

 not save lives or prevent the spread of COVID-19; it worsens the situation in both instances. 

 29. EO39 also requires that the measures set forth therein act to save lives and prevent the 

 spread of COVID-19. The closure of foodservice establishments for a month over the 

 holiday season as set forth in EO39 does not save lives or prevent the spread of COVID-

 19; it risks lives and increases the spread of COVID-19. 

 30. The Governor’s Executive Order requires that if a political subdivision issues more 

 restrictive orders, those orders must be reasonable and necessary. The closure of 

 foodservice establishments in Anne Arundel County set forth in EO39 are neither 

 reasonable nor necessary. The closure is unreasonable in that it destroys the lives of those 



 citizens of Anne Arundel County associated with the foodservice industry as well as those 

 who are customers thereof. The closure in unnecessary in that the measures already in place 

 are sufficient to minimize the spread of COVID-19.  Foodservice establishments are not a 

 significant source of the spread of COVID-19. Closing them will only cause the gathering 

 of citizens of Anne Arundel County to dine in venues that are unregulated and less safe. 

31. Plaintiffs request that this court enter a temporary restraining order, preliminary 

injunction, and a permanent injunction staying the effect of the portion of County 

Executive Order #39 that requires the closure of foodservice establishments, leaving in 

place current restrictions applicable thereto. 

WHEREFORE, Plaintiffs respectfully request that this Honorable Court: 

A. Declare the rights of the plaintiffs under the County Executive Order 39; 

B. Declare that the County Executive has exceeded his authority by closing all foodservice 

establishments as set forth in County Executive Order 39; 

C. Declare that the County Executive has abused his discretion in implement the closure 

of foodservice establishments as set forth in County Executive Order 39; 

D. Declare that the closure of foodservice establishments is neither necessary nor 

reasonable; 

E. Enter a temporary restraining order staying the effect of the portion of County 

Executive Order 39 that requires the closure of foodservice establishments from 

December 16, 2020 through January 13, 2021; 

F. Enter a preliminary injunction staying the effect of the portion of County Executive 

Order 39 that requires the closure of foodservice establishments from December 16, 

2020 through January 13, 2021; 



G. Grant such other and further relief as the nature of this cause may require. 

 

HARTMAN, Attorneys at Law  

 

     By: /s/ C. Edward Hartman, III    

      C. Edward Hartman, III  

CPF#8501010262 

      116 Defense Highway, Suite 300 

  Annapolis, Maryland 21401    

   Telephone: (410) 266-3232 

Facsimile:  (410) 266-5561  

Email:  Ed@Hartman.law 

Attorneys for Plaintiffs 

 

 


