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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MASSACHUSETTS 

UNITED STATES OF AMERICA 

v. 

JASIEL F. CORREIA, II 

No. 18-cr-10364-DPW 

DEFENDANT JASIEL F. CORREIA, II’S RENEWED MOTION FOR  
JUDGMENT OF ACQUITTAL OR, ALTERNATIVELY, A NEW TRIAL 

Defendant Jasiel F. Correia, II, respectfully renews his motion for a judgment of acquittal 

pursuant to Fed. R. Crim. P. 29. In the alternative, he moves for a new trial as to any surviving 

counts pursuant to Fed. R. Crim. P. 33. A supporting memorandum accompanies this motion. 

Rule 29 

This Court “must enter judgment of acquittal of any offense for which the evidence is 

insufficient to obtain a conviction,” Fed. R. Crim. P. 29(a), because a defendant cannot be 

convicted “except upon proof of each element of the offense charged beyond a reasonable doubt.” 

Oses v. Massachusetts, 775 F. Supp. 43, 465 (D. Mass. 1991). That high bar is “an essential 

component” of due process, reducing the risk of wrongful convictions, improving the fundamental 

fairness of criminal proceedings, and enhancing public confidence in the legal system. Murray v. 

United States, No. 01-cv-11271-WGY, 2002 U.S. Dist. LEXIS 8980, at *21-22 (D. Mass. May 10, 

2002) (quoting In re Winship, 397 U.S. 358, 363 (1970)) (stating the requirement of proof beyond 

a reasonable doubt “provides concrete substance for the presumption of innocence—that bedrock, 

axiomatic and elementary principle whose enforcement lies at the foundation of the administration 

of criminal law”).  

When a defendant challenges a jury’s verdict, “the inquiry focuses on whether a rational 
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jury could have found that the government proved each element of the crime beyond a reasonable 

doubt.” United States v. Appolon, 715 F.3d 362, 367 (1st Cir. 2013). In conducting that analysis, 

this Court must “reject those evidentiary interpretations and illations that are unreasonable, 

insupportable, or overly speculative.” United States v. Spinney, 65 F.3d 231, 234 (1st Cir. 1995). 

If the evidence viewed in the light most favorable to the verdict gives equal or 
nearly equal circumstantial support to a theory of guilt and a theory of innocence 
of the crime charged, this court must reverse the conviction. This is so because . . . 
where an equal or nearly equal theory of guilt and a theory of innocence is 
supported by the evidence viewed in the light most favorable to the prosecution, ‘a 
reasonable jury must necessarily entertain a reasonable doubt.  

United States v. Flores-Rivera, 56 F.3d 319, 323 (1st Cir. 1995) (quoting United States v. Sanchez, 

961 F.2d 1169, 1173 (5th Cir. 1992)); see United States v. Lopez-Diaz, 794 F.3d 106, 110 (1st Cir. 

2015) (vacating convictions and recognizing “deference to jury verdicts is not without limit”). 

Evaluating the sufficiency of the evidence is “especially important in criminal cases, given 

the prosecution’s obligation to prove every element of an offense beyond a reasonable doubt.” 

Spinney, 65 F.3d at 234. Where “the chain of inferences forged by the prosecution is too loose,” 

the jury is left to speculate about a key fact, or sufficient proof is altogether missing on any element, 

a conviction must be vacated. United States v. Houlihan, 92 F.3d 1271, 1295 (1st Cir. 1996).  

Here, acquittal is required because the evidence at trial was insufficient prove every 

element of each offense beyond a reasonable doubt. The prosecution failed to prove that Mr. 

Correia committed wire fraud or tax fraud or that he violated the Hobbs Act. By way of illustrative, 

but non-exclusive, example: 

 For the “check processing” charges, the prosecution failed to prove “wire 
communications” (Counts A, D, E, G, H, and I); 

 For the Martinez email charge, the prosecution presented no evidence to prove 
Mr. Correia emailed a “signed investor agreement” to Martinez (Count F); 

 For the Cabeceiras and Miller charges, the prosecution failed to prove the 
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charged checks in 2014 and 2015 were “in furtherance of” an alleged fraud 
scheme from 2013 (Counts A, G, H, and I); 

 For all the wire fraud charges, the prosecution failed to prove Mr. Correia 
made the three charged misstatements to SnoOwl investors (Counts A, B, C, 
D, E, F, G, H, and I); 

 For the tax fraud charges, the prosecution failed to prove Mr. Correia willfully
violated a known legal duty in filing or amending his 2013 or 2014 personal 
tax returns (Counts J, K, L, and M); 

 For the Hobbs Act conspiracy charges, the prosecution failed to prove Mr. 
Correia conspired with another to extort Pichette or Saliby (Counts R and T);  

 For the substantive offenses, the prosecution failed to prove Mr. Correia 
extorted Pichette (Count S); and  

 The prosecution also failed to prove that, in dealing with marijuana vendors, 
Mr. Correia acted on false pretenses, an element of Hobbs Act extortion 
“under color of official right” (Counts N, O, P, Q, R, S, T, U, and W). 

Rule 33 

Should any counts of conviction survive post-trial scrutiny, a new trial should be ordered. 

This Court “may vacate any judgment and grant a new trial if the interest of justice so requires.” 

Fed. R. Crim. P. 33. A motion for new trial is directed to “the broad discretion” of the trial court. 

United States v. Indelicato, 611 F.2d 376, 387 (1st Cir. 1979); see United States v. Wilkerson, 251 

F.3d 273, 278 (1st Cir. 2001). Accordingly, the power to order a new trial is “broader” than the 

power to direct an acquittal. United States v. Rothrock, 806 F.2d 318, 321 (1st Cir. 1986). “The 

ultimate test on a Rule 33 motion is whether letting a guilty verdict stand would be a manifest 

injustice.” United States v. Fergeson, 246 F.3d 129, 134 (2d Cir. 2001). Even if a court finds 

individual trial errors harmless, it must grant a new trial if their “aggregate” effect denied the 

defendant a fair trial. United States v. Sepulveda, 15 F.3d 1161, 1195-96 (1st Cir. 1993). 

Here, due to spillover prejudice, Mr. Correia is entitled to a new, fair trial on any surviving 

counts.  In addition, based on the Second Superseding Indictment [D.E. #69], the fraud and 
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corruption cases against Mr. Correia were misjoined from the start, and even if the two cases had 

been properly joined, they should have been severed to avoid unfair prejudice. 

Conclusion 

For these reasons, and those stated in Mr. Correia’s accompanying memorandum, this 

Court should enter a judgment of acquittal on all counts. If this Court denies that motion as to any 

counts, it should order a new trial on the surviving counts. 

Respectfully submitted, 

/s/ Daniel N. Marx  
Daniel N. Marx 
William W. Fick 
FICK & MARX LLP 
24 Federal Street, 4th Floor 
Boston, MA 02110 
(857) 321-8360 
dmarx@fickmarx.com 
wfick@fickmarx.com 

Dated: July 26, 2021 

CERTIFICATE OF SERVICE 

I hereby certify that this document filed through the ECF system will be sent electronically 
to the registered participants as identified on the Notice of Electronic Filing (NEF) and paper copies 
will be sent to those indicated as non-registered participants on July 26, 2021. 

/s/ Daniel N. Marx  
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