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IN THE CIRCUIT COURT OF BENTON COUNTY, ARKANSAS 
CIVIL DIVISION 

 
JAMES PARSONS, Pro Se        PLAINTIFF 
 
v.   CASE NO: _____________________ 
 
BELLA VISTA PROPERTY OWNERS ASSOCIATION, 
An Arkansas Non-Profit Corporation 
  And 
TOM FREDEDRICKS, Owner 
Blue Mountain Storage and Trafalgar Stump Dump 
  And 
COOPER COMMUNITIES INC. 
An Arkansas Non-Profit Corporation          DEFENDANTS 
                 
 
 

COMPLAINT 
 

 Comes now the Plaintiff, James Parsons (“Jim’) or (“Parsons”) who brings his Complaint 

against Defendants the Bella Vista Property Owners Association (“BVPOA”) or (“POA”) and for 

his Complaint states: 

1.  Plaintiff James Parsons is a resident of Benton County, Arkansas and taxpayer of the 

State of Arkansas. The Plaintiff is a member in good standing of the BVPOA. The 

Plaintiff’s mailing address is 29 Duvall Lane, Bella Vista, AR 72715 and telephone 

number is (479) 876-2624. 

2. The Plaintiff is Chairman of the Bella Vista Patriots a non-profit organization that has in 

its mission statement an objective to be a watchdog type of organization. The Bella 

Vista Patriots is a federally recognized 501 C 4 with an official EIN number of 41-

2181856.   
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3.  Within the Bella Vista Patriots there is an ad hoc group called the Transparency in 

Government Group (TIGG). The Plaintiff is the chairman of the Benton County Chapter 

of TIGG.  

4. Defendant Bella Vista Property Owners Association is an Arkansas non-profit 

corporation. Its registered agent for service of process is Doug McCash, Staff Attorney 

for BVPOA. His mailing address is 98 Clubhouse Drive, Bella Vista, AR 72714 and his 

telephone number is (479) 855-8000. 

5. Defendant Tom Fredericks is owner of Blue Mountain Storage and the Trafalgar Stump 

Dump. Defendant Fredericks can be reached for service of process at 8231 Trafalgar 

Road, Bella Vista, AR 72714 and his telephone number is (479) 855-4637. 

6. Service of process for Defendant Cooper Communities Inc. (CCI) can be addressed to 

Neff Basore, Senior Vice President at 903 N. 47th Street, Rogers, AR 72756 and 

telephone number is (479) 246-6500. 

  

JURISDICTION AND VENUE 

 

7. Jurisdiction is proper in this Court pursuant to Article 16, § 13 of the Constitution of 

the State of Arkansas, Ark. Code Ann. §§ 16-13-201 and 16-111-103. 

8. Venue is proper in this Court based the real property which is the subject of this action 

is in Benton County, Arkansas and because the events giving rise to the claims in issue 

occurred in Benton County, Ark. Code Ann. §16-60-112. 

9. Plaintiff brings this civil action on behalf of himself and all similarly situated taxpayers 

as “public funds” were illegally spent. 

10. The Arkansas Supreme Court has stated: “citizens have standing to bring a public 

funds case because they have a vested interest in ensuring that the tax money they 

have contributed to the state treasury is lawfully spent. Thus, the only standing 

requirements we have imposed in public-funds cases is that the plaintiff be a citizen 

and that he or she have contributed tax money to the general treasury.” Nelson v. 

Berry Petroleum Co. 242 Ark. 273, 413 S.W. 2d 46 (1967) 
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FACTUAL ALLEGATIONS 

11. The property that is the subject of this action, hereafter referred to as the “Stump 

Dump” is an unpermitted dump site located on Trafalgar Road in Bella Vista, Arkansas. 

12. A.C.A. § 8-6-503(4) defines “Illegal Dump” to mean “any place which solid waste is 

placed, deposited, abandoned, or otherwise disposed in a manner that is prohibited 

by this subchapter or other statutes, rules, or regulations, and which constitute (A) an 

attractive nuisance, (b) a fire, health, or safety hazard, (C) a potential source of surface 

or groundwater contamination, or (D) other contamination that is hazardous to the 

public health or endangers the environment. 

13. Cooper Communities Inc., the Bella Vista Property Owners Association (BVPOA) nor 

Blue Mountain Storage are not permitted for the proper disposal of solid waste in the 

Trafalgar stump dump, nor have they ever been permitted in the past. 

14. Cooper Communities, Inc. (CCI) filed its Articles of Incorporation on May 18, 1965 to 

become an Arkansas Non-Profit corporation. 

15.  Since 1965, the Bella Vista Property Owners Association (BVPOA) has governed Bella 

Vista through the enforcement of its Protective Covenants and Declarations. 

16.  In 2006, Bell Vista became an incorporated city of the First Class. The city has its own 

set of ordinances and the BVPOA has its own set of rules and policies. Many of the 

Bella Vista residents are confused by edicts from policies set by CCI and its 

Architectural Control Committee (ACC) which has another list of rules. 

17. Arkansas Act Illegal Actions, § 8-6-205 (a) (2) states: It shall be unlawful for any person 

to construct, install, alter, modify, use, or operate any solid waste processing or 

disposal facility or disposal site without a permit from the department. Neither Blue 

Mountain Storage, BVPOA nor CCI have ever applied for or obtained an Arkansas 

license to operate the Trafalgar stump dump. This is a violation of Arkansas law. 

(EXHIBIT A) 

18.  From 2003 until Dec. 31, 2016 the BVPOA leased the Trafalgar Stump Dump from 

longtime owner, Blue Mountain Storage. During this period, the Bella Vista Patriots 

received many complaints from residents who frequently travel Trafalgar Road or 
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people who live in view of the dump site that they watched as CCI and POA trucks 

pulled into the dump to empty their trash. The Patriots tried for years to collect 

evidence of those reports, but had no success. 

19.  Then finally on the morning of April 23, 2008, Leon Huff, Vice Chairman of the Bella 

Vista Patriots knocked on the Plaintiff’s door and said, “Let me show you some 

pictures I just took coming down Trafalgar Road.” The pictures were of CCI employees 

pushing huge concrete mixing drums off into the dump site ravine 50 or 60 feet below. 

The Plaintiff immediately called Jeff Sparrow, the local investigator for the Arkansas 

Department of Environment Quality (ADEQ). The next day, Mr. Sparrow had CCI 

employees hoisting the drums out of the pit. Mr. Huff watched as the CCI employees 

erased the “COOPER” names off the drums. 

20. In a BENTON COUNTY DAILY RECORD news article dated May 1, 2008, Neff Basore, 

Senior Vice President of CCI was quoted as saying, “We did what we thought was the 

right thing to do.” (EXHIBIT B) 

21. The sign leading into dump states, “NO KITCHEN WASTE, NO TIN CANS, NO BOTTLES 

OR OTHER NON-PERISHABLE ITEMS.” 

22. In the same article as item 16 above, Mr. Basore was quoted as saying, “we were 

(originally) told we were doing nothing wrong disposing (of the drums) in this 

fashion.” 

23. In a MORNING NEWS article dated April 30, 2008. Doug Sazenher, Media Affairs 

Manager for ADEQ was quoted s saying, “Basically, it’s against the law to dispose of 

solid waste just by abandoning it.” (EXHIBIT C). Mr. Sazenher made this remark 

quoting from Arkansas Illegal Actions Act, § 8-6-205 (a) (2) states in part, “To dump, 

deposit, throw, or in any manner leave any solid wastes, ----.) 

24. It seems reasonable that the BVPOA as lessee of the dump site and having some 

authority and responsibility to prevent illegal items being placed in the dump should 

have known about the illegal dumping of the drums before an average citizen like the 

Plaintiff and Mr. Leon Huff. 
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25. Several “ARKANSAS DEMOCRAT GAZETTE” articles have quoted Tom Judson, COO of 

the BVPOA as saying, “Nobody monitored the site the last few years it was open, -----.” 

26. It seems reasonable that the BVPOA should have been the one to report the illegal 

dumping of the drums rather than the Plaintiff and the Bella Vista Patriots. Where was 

the BVPOA in all of this? 

27. Arkansas Governor Asa Hutchinson has already pledged $990,000 of taxpayer money 

to start a plan to put out the stump dump fire. 

28. EnSafe, the company tagged to put out the fire now estimates that it may cost the tax 

payers of Arkansas as much as $21 million to $37 million to finish the job. 

29. To date, there are no official reports of any Arkansas citizen placing illegal trash in the 

Trafalgar stump dump except for CCI. By law, burning tree stumps and branches does 

not require a permit the site is referred to as an unpermitted dump site. However, 

when CCI got permission to place the concrete mixing drums in the dump site that 

turned the stump dump into trash dump (junk yard) which does require a permit. 

30. There are several cases in which CCI’s ACC has levied fines on Bella Vista residents for 

failure to get a permit to do various things. 

31. In various “AKANSAS DEMOCRAT GAZETTE” news articles flammable and other items 

identified in the dump site included: construction materials, batteries, tires, car parts, 

wood, scrap metal and concrete.   

32. The Bridgeton, Missouri landfill fire continues to smolder after six years. 

CAUSE OF ACTION 

33. On December 21, 2018, the Arkansas Department of Environmental Quality (ADEQ) issued an 

Emergency Order for response actions at the Trafalgar Road Site because emergency 

conditions exist and the release of potentially hazardous substances may present an imminent 

and substantial endangerment to the public health, safety or welfare or to the environment. 

34. On January 2, 2019, the Governor’s office issued an Emergency Order suspending regulating 

statutes and removing impediments to the rapid and orderly remediation of the Trafalgar 

Road Site. 



6 
 

35. EnSafe personnel have performed two Site inspections which reveal that yard wastes and 

construction debris occurred in the dump from approximately 2001 through 2016. The BVPOA 

had the operational control, responsibility of oversight starting in 2003 and ending the last day 

of 2016. 

36. EnSafe’s Draft Response Action Plan of January 2019, indicates that an unknown quantity of 

petroleum products, batteries and that may contain hazardous substances have also been 

observed at the Trafalgar Road Site. Contaminants associated with these products may 

complete human health and ecological exposure pathways. 

37. The Arkansas Supreme Court has stated: “citizens have standing to bring a public 

funds case because they have vested interest in ensuring the tax money they have 

contributed to the state treasury is lawfully spent. Thus, the only standing 

requirements we have imposed in pubic-funds cases is that the plaintiff be a citizen 

and that he or she have contributed tax money to the general treasury.” Nelson v. 

Berry Petroleum Co. 242 Ark. 273, 413 S.W. 2nd 46 (1967). 

38. The Plaintiff in this case is a victim by virtue of the fact that he never placed anything 

in the Trafalgar stump dump and yet he and other innocent citizens of Arkansas have 

already given tax dollars to rectify what VPOA have allowed others to do. 

39. In a recent inspection analysis by EnSafe they have reported that there are other items 

other than tree stumps and limbs in an area 50 or 60 feet down near the area where 

CCI placed the concrete mixing drums in 2008. EnSafe’s report reveals that some of 

the illegal items are construction materials and various toxic items. 

40. According to Tom Judson, Chief Operations Officer for BVPOA has been quoted in 

numerous newspaper reports that the stump dump was covered over with a layer of 

dirt when the POA closed the dump in late 2016. 

41. When Brown’s Tree Care took over the operation of the dump site after the POA’s 

lease was up in 2016, it seems impossible that Brown’s Tree Care could have put 

anything 50 to 60 feet down in the area where the smoke is coming from currently. 

42. The illegal, willfully ignorant, and negligent oversight of operating the stump dump 

without a permit and turning a blind eye to CCI’s use of the stump dump to use as a 

trash dump makes this unfortunate incident ripe for litigation. 
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CONCLUSION 

 

43.  The disaster described in this Complaint was not an act of nature (tornado, flood, 

hurricane, etc.). If it had been a natural disaster it would be reasonable to request 

assistance from the federal agencies like EPA or FEMA to us taxpayer dollars to 

remedy the cost of this calamity. However, the taxpayers of the United States did not 

initiate this problem and they should not be asked to pay for the damages that this 

illegal event has produced. This was a manmade crises created by CCI,   BVPOA and 

Blue Mountain Storage who knew or should have known their negligence and 

disregard for the law might lead to this unfortunate costly event. If the current 

disaster had been an act of God there would be no one to blame, but in this case the 

problem was created by individuals who knew or should have known that State and 

federal laws were being violated. The Plaintiff believes that the ones responsible for 

creating this fiasco should be the ones to pay for the damages they have caused. 

WHEREFORE, The Plaintiff prays that he be granted judgment against the 

Defendant in the amount of the misused public funds be placed in the Arkansas 

Treasury by the Plaintiff. The Plaintiff requests nothing and will not accept 

anything for filing this lawsuit. 

     Respectfully Submitted, 

 

                                   _____________________________ 

       Lt. Colonel, James Parsons (RET) 

       Chairman Bella Vista Patriots 

       29 Duvall Lane 

       Bella Vista, AR 72715 

       (479) 876-2624 

       Jlparsons1933@gmail.com 

       (Google) bvpatriots72715 

 

mailto:Jlparsons1933@gmail.com
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CERTIFICATE OF MAILING 

 
 I, Plaintiff James Parsons state I have on this _____ day of January, 2019, mailed a true 

and correct copy of the above and forgoing to the following via Certified Return Receipt United 

States mail, postage prepaid: 

 

Doug McCash, Staff Attorney 

Bella Vista Property Owners Association 

98 Clubhouse Drive 

Bella Vista, AR 72714 

 

Tom Fredericks, Owner 

Blue Mountain Storage 

8231 Trafalgar Road 

Bella Vista, AR 72714 

 

Neff Basore, Senior Vice President 

Cooper Communities Inc. 

903 North 47th Street 

Rogers, AR 72756 

 

 

      Signed: _______________________________ 

       Lt. Colonel, Jim Parsons (RET) 

       Chairman Bella Vista Patriots 

       29 Duvall Lane 

       Bella Vista, AR 72715 

       (479) 876-2624 

       Jlparsons1933@gmail.com 

       (Google) bvpatriots72715  
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