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Re: 2199 NE 80th Ter., Clay County Courthouse Annex 
 
 

James, 

I am writing today on behalf of my client, Clay County, Missouri (the “County”) in 
response to the stop-work-order that the County received on September 15th.  

As you know, the County is currently in the process of constructing a new annex generally 
located at the southeast corner of Missouri Highway 152 and N. Brighton Avenue (the “Property”). 
On September 14th, you visited the Property and requested a site disturbance permit. A valid site 
disturbance permit, issued by the state of Missouri (the “Permit,” attached hereto as Exhibit A), 
was immediately provided to you. Upon receipt of the Permit, you informed the County’s 
contractors that the Permit was insufficient and that all work must be stopped until a site 
disturbance permit is issued from the City of Kansas City, Missouri (the ‘City”). Thereafter, on 
September 15th , the City issued a stop-work-order (the “Order,” attached hereto as Exhibit B) 
directing  the County to immediately cease all work on the Property.  

To be clear, it is not necessary for the County to acquire such a permit or any other 
approvals from the City for any construction of County owned buildings, including the 
construction of the County’s courthouse annex. Under Missouri law, the County is granted 
jurisdiction over site selection and construction of any County buildings.  This power is not limited 
to unincorporated areas, and the City has no ability to regulate the County’s ability to acquire and 
develop property for County purposes. Missouri Courts have addressed several cases in which 
cities have attempted to exercise regulatory approval authority over the construction of county 
owned buildings and have repeatedly denied cities the right to exercise such approval authority.  
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In Board of Educ. of School Dist. of Springfield, R-12 v. City of Springfield, 174 S.W.3d at 
661 (Mo. App. S.D. 2005), Greene County, Missouri (“Greene County”) sought to develop 
property it owned within the City of Springfield (“Springfield”). The Court ruled that Greene 
County was not required to submit its plans to Springfield’s planning and zoning commission for 
approval, holding that the planning powers granted by the state did not authorize the city to regulate 
the purchase, improvement, or otherwise affect the property of the County. In another case with 
facts very similar to our own, the Missouri Supreme Court held that the authority of a county to 
acquire land and to construct an incinerator was not subject to the two municipalities' zoning 
ordinances. Appelbaum v. St. Louis County, 451 S.W. 2d 107 (Mo. 1970). In so ruling, the Court 
ruled that the cities’ police powers contained no express grant of power to restrict the power given 
the county to select sites for development.  

Because the County has been granted power by the State to acquire and develop property 
for County buildings, and the State has not expressly granted the City the power to restrict the 
County in its exercise of such power, Clay County need not seek approval from the City for any 
matter related to the construction of the County’s courthouse annex. Accordingly, the County has 
no intention of obtaining a site disturbance permit nor any other approvals/permits from the City 
in regard to the construction of the County’s courthouse annex.  

The City’s wrongful issuance of the Order has already caused delays to the construction of 
the annex, as the County’s contractors initially complied with such wrongful Order. Any further 
interference is likely to result in the County’s incurring substantial costs and fees.  Therefore, if 
the City continues to impede the County’s construction of the annex, the County has instructed my 
law firm to proceed with legal proceedings.    

Regards, 

HUSCH BLACKWELL LLP 

Lowell Pearson 


