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1IN THE CIRCUIT COURT OF MONTGOMERY COUNTY, | 1 IT ISFURTHER STIPULATED AND AGREED that
2 ALABAMA 2 thesignature to and the reading of the
3 CIVIL ACTION NUMBER 03-CV-2016-900538 3 deposition by the witnessiswaived, the
4 4 deposition to have the same force and effect as
5 SPENCER COLLIER, 5 if full compliance had been had with al laws and
6 PLAINTIFF, 6 rules of Court relating to the taking of
7 VS 7 depositions.
8 ROBERT BENTLEY, etal., 8 IT ISFURTHER STIPULATED AND AGREED that it
9 DEFENDANTS. 9 shall not be necessary for any objections to be
10 10 made by counsel asto any questions, except asto
11 11 form or leading questions, and that counsel for
12 12 the parties may make objections and assign
13 13 grounds at the time of theftrial, or at the time
14 14 said deposition is offered in evidence or prior
15 15 thereto.
16 16 IT ISFURTHER STIPULATED AND AGREED that
17 17 notice of filing of this deposition by the
18 18 Commissioner iswaived.
19 19 In accordance with Rule 5(d) of Alabama
20 20 Rulesof Civil Procedure, as amended, effective
21 VIDEO DEPOSITION OF ROBERT BENTLEY 21 May 15, 1988, |, Donna Winters, am hereby
22 SATURDAY, JUNE 23, 2018 22 delivering to Kenneth Mendel sohn, Esquire, the
23 JOB NUMBER 233236 23 origina transcript of the oral testimony taken
Page 2 Page 4
1 STIPULATION 1 onthe 23rd day of June, 2018, along with
2 IT ISSTIPULATED AND AGREED by and between | 2 exhibits.
3 the parties through their respective counsel, 3  Please be advised that thisis the same and
4 that the video deposition of ROBERT BENTLEY may 4 not retained by the Court Reporter, nor filed
5 betaken before Donna Winters, Commissioner and 5 with the Court.
6 Notary Public, State of Alabama at Large, at the 6
7 law offices of Maynard, Cooper & Gale, 2400 7
8 Regiong/Harbert Plaza, 1901 Sixth Avenue North, 8
9 Birmingham, Alabama 35203, on the 23rd day of 9
10 June, 2018 commencing at 10:00 am. 10
11 VIDEO DEPOSITION OF ROBERT BENTLEY 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
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Robert Bentley 2(5-8)
Page 5 Page 7
1 EXHIBITS 1 APPEARANCES
2 EXHIBIT PG DESCRIPTION 2 JEMISON & MENDELSOHN, by Mr. Kenneth J.
3 PX-126 Text messages 3 Mendelsohn, 1772 Platt Place, Montgomery, Alabama
4 PX-2 41 2016 State of the State Address 4 36117, appearing for the Plaintiff.
5 PX-379 February 17, 2016 State's Top Cop Placed 5 CONSTANGY, BROOKS, SMITH & PROPHETE, by Mr.
6 on Leave Following Failure to Follow Governor's 6 Richard E. Trewhella, Jr., Two Chase Corporate
7 Order article 7 Drive, Suite 120, Birmingham, Alabama 35244,
8 PX-4 96 Attachment to 5-29-2016 at 5:21 p.m. 8 appearing for the Defendant, Michael Robinson.
9 e-mail from Blake Hardwich to Stan Stabler 9 COPELAND, FRANCO, SCREWS & GILL, by Mr.
10 PX-5 100 January 6, 2016 Timeline Re: Spencer 10 Robert D. Segall, 444 South Perry Street,
11 Collier 11 Montgomery, Alabama 36104, appearing for the
12 PX-6 103 Alabama Law Enforcement Agency Integrity |12 Defendant, RCM.
13 Unit Case Report; Case Agent: April Bickhaus 13 MAYNARD, COOPER & GALE, by Ms. Stephanie H.
14 PX-7 109 March 22, 2016 Press Release, Governor 14 Maysand Mr. John C. Neiman, 2400 Regionsg/Harbert
15 Bentley Announces Termination of Spencer Collier 15 Plaza, 1901 Sixth Avenue North, Birmingham,
16 as Alabama Law Enforcement Agency Secretary 16 Alabama 35203, appearing for the Defendants,
17 PX-8 3-1-2016 e-mailsre: Draft ALEA Statement 17 Governor Robert Bentley and Stan Stabler.
18 PX-9 164 10-16-2015 e-mails re: Questions related 18 ALSO PRESENT: Ted Yost, Videographer;
19 to ethics commission 19 Spencer Collier; Stan Stabler; Michael Robinson.
20 PX-10 174 September and October 2015 e-mailsre: 20
21 Dallas County Commission 21
22 PX-11196 April 19, 2016 Press Release, Governor 22
23 Bentley Releases Statement on Collier Lawsuit 23
Page 6 Page 8
1 article 1 I, Donna Winters, a Court Reporter of
2 PX-12 197 March 22, 2016 Press Release, Governor | 2 Birmingham, Alabama, acting as Commissioner, and
3 Bentley Announces Termination of Spencer Collier | 3 aNotary Public for the State of Alabama at
4 as Alabama Law Enforcement Agency Secretary 4 Large, certify that on this date, as provided by
5 PX-13 198 WSFA article - Governor's Office: 5 Rule 30 of the Alabama Rules of Civil Procedure,
6 Collier Investigation is"crimina" 6 and the foregoing stipulation of counsel, there
7 PX-14 199 April 1, 2016 Letter to Kati Weis with 7 came before me, ROBERT BENTLEY, witnessin the
8 Fox 10 News from Carrie Ellis McCollum 8 above cause, for oral examination, whereupon the
9 PX-15 202 October 20, 2016 News Release, 9 following proceedings were had:
10 Statement of Attorney General Luther Strange 10
11 regarding Former ALEA Secretary Spencer Collier |11 VIDEOGRAPHER: This begins disc number one
12 12 in the deposition of Robert Bentley in the matter
13 13 of Spencer Collier versus Robert Bentley, et dl.,
14 14 case number 03-CV-2016-900538, in the Circuit
15 15 Court of Montgomery County, Alabama. We're on
16 16 therecord at 10:02 a.m. on Friday, June 23,
17 INDEX 17 2018. Thisdeposition istaking placein
18 EXAMINATION BY: PAGE NUMBER 18 Birmingham, Alabama. My nameisTed Y ost.
19 Mr. Mendelsohn 9-210 19 representing Freedom Court Reporting. Would
20 230 - 237 20 counsdl identify yourself and state whom you
21 240 - 242 21 represent?
22 Mr. Segall 210- 229 22 MR. MENDELSOHN: I'm Kenny Mendelsohn. |
23 237 - 240 23 represent the Plaintiff Spencer Collier.
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Robert Bentley 3(9-12)
Page 9 Page 11
1 MR. SEGALL: Bobby Segall, | represent RCM, | 1 Q. So there's not any type of disease that
2 and I'm also covering for Bill Gray who 2 would affect your ability to testify today?
3 represents Rebekah Mason. 3 A. No.
4 MR. TREWHELLA: Richard Trewhella, and | 4 Q. Orany medications you're taking for
5 represent Michael Robinson. 5 that -- for any type of dementia or any other
6 MR. NEIMAN: My nameis John Neiman. | 6 problems that could affect your testimony?
7 represent Defendants Bentley and Stabler. 7 A. No,notat all.
8 MS. MAYS: Stephanie Mays, representing 8 Q. And your practice iswhat type of practice?
9 Defendants Bentley and Stabler. 9 A. I'madermatologist.

10
11
12
13
14
15
16

VIDEOGRAPHER: Would the reporter swear in
the witness?

ROBERT BENTLEY,
having been first duly sworn, was examined and
testified as follows:

10
11
12
13
14
15
16

Q. Andin addition to dermatology, do you aso
do something, | think it's called Cool Scul pting?
A. Widl, we have some aestheticsin our
practice which includes Cool Scul pting; it
includes Ultherapy; | do Botox; and then | have
an esthetician who does alot of different
procedures.

17 COURT REPORTER: Usual stipulations? 17 Q. Does Rebekah Mason work for you?
18 MR. MENDELSOHN: Yes, usud stipulations. (18 A. Shedoes.
19 VIDEOGRAPHER: Saturday, the 23rd. The 19 Q. Andwhat does she do for you?
20 correct date is Saturday, June 23rd. 20 A. She'smy office manager.
21 21 Q. What hours does she work?
22 EXAMINATION BY MR. MENDEL SOHN: 22 A. She'susualy there from 9:00 until 5:00.
23 Q. Stateyour full name for us, please, sir. 23 Q. Fivedaysaweek?
Page 10 Page 12
1 A. Robert Julian Bentley. 1 A. Yes Wadll, except on Friday. We take off
2 Q. Andyou were at one time the governor of 2 Friday at noon.
3 the State of Alabama? 3 Q. How much is she being paid?
4 A, lwas 4 A. Sheispaid $5,000 a month.
5 Q. Andas! understand it, now you're back to 5 Q. AnNd, of course, you know Spencer Collier?
6 practicing medicine again? 6 A. Ido.
7 A lam. 7 Q. How didyou first meet Spencer?
8 Q. Andwhereisyour office located? 8 A. Spencer and | served in the house of
9 A. It's900 Veterans Memorial Parkway in 9 representatives together.
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Tuscaloosa, Alabama.

Q. Beforel getinto the basic stuff, | need

to run something by you. | have read through
documentsindicating that at one time one or more
of your sons were concerned that you might have
Alzheimer's or some other form of dementia. Were
you aware of that?

A. Yes

Q. Didyou ever go to adoctor to be tested

for Alzheimer's or dementia?

A. No, | did not.

Q. Inyour personal and professional opinion,
do you suffer from Alzheimer's or dementia?

A. No, | do not.

S
N B O

13
14
15
16
17
18
19
20
21
22
23

Q. Doyourecal the year that was?

A. Yes. 2002.

Q. Didy'dl develop afriendship during that
time?

A. Wedid.

Q. Spencer testified that y'all seemed to,
many times, be aligned with each other
philosophically on bills and the laws of the
State of Alabama?

A. Wedid, we certainly did.

Q. And sometimes even outside the, let's
say -

A. Republican servants.

Q. Yes, sir. Now, tell me about, if you could

Freedom Court Reporting, A Veritext Company

877-373-3660



Robert Bentley 4 (13 - 16)
Page 13 Page 15
1 describeit, your personal relationship with 1 A. 1didnot.
2 Spencer. 2 Q. And the Department of Homeland Security --
3 A. Wadl, Spencer and | really did get to know 3 well, al the departments, | would say, are
4 each other. | really respected Spencer. He 4 important departments, but the Department of
5 worked with me when | ran for governor. Hewas | 5> Homeland Security does deal with protection of
6 one of the few that actually supported me. He 6 people within the state, does it not?
7 worked with me down in his area, down around 7 A. Yes, related to the federal government.
8 Bayou LaBatre and the area that he represented 8 Q. Anditrequired ahigh level of security
9 with the fishermen. | voted many timesto 9 clearance?
10 support the fishermen in the legislature against 10 A. ltdid.
11 most of the other Republicans. 11 Q. Asl understand it, you were afforded a
12 Q. Spencer has often described the past 12 high level of security by virtue of being elected
13 relationship with you as ailmost like a father to 13 governor?
14 him. 14 A. That'strue, top level.
15 A. Uh-huh. 15 Q. It camewith the office of governor?
16 Q. Would you consider that to have been the 16 A, Itdid.
17 same? 17 Q. Spencer would have qualified to be given
18 A. Yes, Spencer and | were very close, we 18 that level of security?
19 were. 19 A. That'sright.
20 Q. Didyour wives get to be close? 20 Q. And there were certain things that Spencer
21 A, My? 21 and you would be informed about that were
22 Q. Your former wife and Spencer's wife. 22 considered to be confidentia information,
23 A. They knew each other, but not really that 23 protected classified information?
Page 14 Page 16
1 close. 1 A. That'strue.
2 Q. Weretheretimeswherey'al would go to 2 Q. And certainly you wouldn't have appointed
3 dinner together or socialize? 3 himto that position if you didn't have the
4 A. Notusualy. 4 utmost respect and confidence in him?
5 Q. It was more of aworking relationship, 5 A. That'strue.
6 then, with Spencer that developed into a 6 Q. Didhedoagood jobasHomeland Security?
7 friendship? 7 A. Hedid.
8 A. Itwas, and it was afriendship. 8 Q. Ever any problemswith it?
9 Q. And after you were elected governor in 9 A. No.
10 2010, you appointed Spencer to a position, did 10 Q. Any accusations about misconduct, unethical
11 you not? 11 things, or anything of that nature?
12 A. Actudly | talked with Spencer before | was 12 A. No.
13 inaugurated. One of my goals was to streamline 13 Q. And at some point there was a decision by
14 government, and one of the agencies that | wanted |14 somebody, and I'll ask you who all wasinvolved,
15 to streamlinewas ALEA, DPS, and | had Spencer in |15 but to consolidate law enforcement?
16 mind to help me do that. | did not appoint him 16 A. Wadll, that was actually my idea.
17 head of DPS. We put him head of Homeland 17 Q. Andisthat what you were talking about
18 Security. 18 when you were first elected?
19 Q. Didyou trust him? 19 A. That'sright, and there were several
20 A, |did. 20 agenciesthat | wanted to consolidate and really
21 Q. Didyou have any reason to believe, in your 21 modernize. The government itself, | wanted to do
22 mind, that he was unethical or criminal, or 22 that.
23 23

anything like that, in 2010?

Q. Andasfar asconsolidating law
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Robert Bentley 5(17 - 20)
Page 17 Page 19
1 enforcement, | know ultimately eleven or twelve 1 onethat | wanted to be in charge of that,
2 were consolidated, but if you could just tell me 2 working with the other agencies, and | put him
3 inyour words what areas of consolidation you 3 there, yes, even at Homeland Security.
4 were most interested in? 4 Q. Tell me, justingeneral terms, about the
5 A. Wadll, I think that -- first, | would say 5 process that it went through as far asinvolving
6 that DPS always felt that they were the premier 6 you, up until the moment that the legislation was
7 law enforcement agency. There were other law 7 actually passed, the involvement you had.
8 enforcement agencies, like conservation; the 8 A. Wadl, I had talked with Spencer. | had
9 water patrol, or whatever it's called right now, 9 drawn-out on a piece of paper what | really felt
10 and then thingsin insurance; things in finance 10 likethat | wanted to see; and so we had spoken,
11 may have had some. But there were a number of 11 Spencer and | had, and | had talked with Dale
12 pockets of law enforcement agencies that we 12 Marsh and some of the senators. So they drew
13 wanted to really put them under the samehead and |13 up -- with our input and with our
14 the same organizational structure. 14 recommendations, they drew up what | felt like
15 Q. And was part of the concept of that isto 15 wasagood plan. Therewasalot of
16 combine the departments so that you didn't have 16 give-and-take in that, and there was alot of --
17 asmany top-level officialsin each of the 17 really alot of conflict with other agencies.
18 various departments? 18 Q. Would it befair to say that Spencer was
19 A. Weéll, that was partly it, but partly it was 19 like the front-man for your office on the
20 for efficiency, and partly it wasto make law 20 consolidation?
21 enforcement more efficient in the state so that 21 A. Yes hewas.
22 each agency did not have their own peopleworking |22 Q. He spent alot of timeworking on it, as
23 on maybe the same project. Like maybe drugs, ABC |23 far as development, lobbying with the
Page 18 Page 20
1 working on drugs and DPS working on drugs; you | 1 legislature, working with the various
2 know, so they really needed to be all under one 2 departments?
3 head to really make government more efficient. 3 A. Right, hedid.
4 Q. Whendid you first start working on 4 Q. WasJT. Jenkinsinvolved at any time with
5 consolidation? 5 that?
6 A. | started before | was inaugurated. 6 A. No. No.
7 Q. Thefirst term? 7 Q. Wasthere anybody else with your office
8 A. Yes, thefirst term. 8 that was --
9 Q. Whenwasit, if you recall, first proposed 9 A. Not other than, obviously, my chief of
10 as some form of legislation or preparing for 10 gtaff, you know, through our office, and our
11 |egidation? 11 liaisons who were working with the legislature.
12 A. That, | had to talk to some of the 12 Q. Wereyou pleased with how Spencer handled
13 senators, get them onboard, and | think Dale 13 that?
14 Marsh probably was the one that was most 14 A. Wedl, there was always conflicts, and we
15 supportive of it. So | worked with some of 15 tried to resolve those conflicts, especially with
16 those, but | had already -- | had aready talked 16 conservation. Gunter Guy, Gunter and Spencer
17 to Spencer. | talked with him in Tuscal cosa. 17 just werelike oil and water, and they just
18 Q. Wasthat before the inauguration? 18 didn't seem to get aong, but it was more of a
19 A. Yes, that was before the inauguration. 19 turf protection than anything else, and | always
20 Q. So Spencer was, in some form, assisting you |20 tended to side with Spencer.
21 with the consolidation project from the 21 Q. Spencer did agood job for you?
22 peginning? 22 A. Hedid.
23 23

A. Actuadly, | felt like Spencer would be the

Q. Andyou knew when you first started, there
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Robert Bentley 6 (21 - 24)

Page 21 Page 23

1 would be some flack between the other agencies? | 1 A. Uh-huh.

2 A. Oh, absolutely. 2 Q. Sotheact went into effect, or the law

3 Q. Andagain, it'skind of like aturf war? 3 went into effect at one point, but the agency as

4 A. Sure 4 an agency doing work didn't stand up for several

5 Q. Butasfar as Spencer doing the job that 5 months after that?

6 you tasked him with, he did it well? 6 A. | believeit wasin January, but I'm not

7 A. Hedid. 7 sure.

8 Q. Never any problemswith him, never any 8 Q. Andwe can get the details of that, but |

9 thoughts he was doing anything unethical or 9 just want to --

N N NN R R R R R R R R R
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criminal, or anything like that?

A. No, not at that time. | didn't know that

he was -- | thought he did agood job, and |

sided with him on most of these conflicts because
we had to get it done.

Q. Andthen when ALEA actually stood up, you
appointed him as the secretary of ALEA?

A. ldid.

Q. Andthat meant he wasin charge of -- well,

| guessit may not have been the only law
enforcement branch, but it was certainly the
primary and main law enforcement branch of the
State of Alabama?

A. Wadll, at first the law was not implemented,

11

21

23

A. Yes. It was awhile between the time the
agency was, in principle, put together, and then
thetimeit officially started.

Q. Then when -- well, at some point, whether
it was when the act went into effect or whether
it was when the agency actually stood up, you
appointed Spencer as the secretary?

A. |did.

Q. Andhewasthefirst secretary of ALEA?
A. Hewas.

Q. And let'ssay up until 2016, everything
worked fine with Spencer?

A. Asfarasl knew.

Q. You didn't have any problems with him?

© 00 N O U B~ W DN P
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Page 22
| don't believe, until January of -- at alater
time. | can't remember the time frames exactly.
So once he -- once we stood up the agency, it
took us alittle while to consolidate and get
everything in place.
Q. Right. Therewasalot of work that went
into that?
Absolutely, yes.
And Spencer was in charge of that?
He was.
And did agood job with it?
Hedid.
. And to make sure -- | feel confident me and
you both understand what you're saying and what
I'm asking about this, but just for the record,
there was a time frame between when ALEA was
actually created and when it started technically
operating as alaw enforcement agency?
A. That'sright.
Q. Andit wasduring that time that there was
alot that went into coordinating everything; and
then when it finally went into effect or started
operating, we use the term stood-up?

© 00 N O U B~ W DN PP
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15
16

18
19
20
21
22
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Page 24
A. No. What | tendedtodois, | would put
someone in charge of an agency, and | didn't
micro-manage them; so | did not look at their
everyday duties, | didn't look at their -- well,
| knew what their duties were, but | didn't ook
at their everyday performance. | expected them
to do the job and do it right.
Q. And Spencer helped you again when you ran
for re-election in 2014?
A. Hedid.
Q. Didyou ever tell people, or even your
security detail people, that Spencer was the only
one that you knew that would take a bullet for
you?
A. No.
Q. You never said anything like that?
A. (Witness nodded no.)
Q. Didyou fed like he would, though?
A. 1 do. | had the mayor of Selmatell me he
would take abullet for me. A lot of people
would say that.
Q. Darrio Melton told you he would take a
bullet?
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1
2
3
4
5
6
7
8
9

Page 25
A. No, not Darrio Melton, the previous mayor.
| don't think Darrio would.
Q. That'swhy | had to ask the question again.
Now, let me ask it to you thisway, just to see
wherewe are. Do you now admit publicly that you
did have an affair with Ms. Mason?

MS. MAYS. Object to the form.

A. No, | did not. | would not classify it as
that, so | disagree with your classification as

© 00 N O U B~ W DN PP

Page 27
popping up on the iPad that you had given to your
wife?

A. Yes
Q. And there are some tape-recordings that
your wife made of conversation, or at least one
conversation that you had with Ms. Mason. You're
aware of that?

MS. MAYS. Object to theform. You can
answer.

10 that. 10 THE WITNESS: Okay.
11 Q. Didyou have asexual relationship with 11 A. | amaware of that, yes.
12 her? 12 Q. Haveyou listened to the whole tape?
13 A. |didnat. 13 A. | havenot listened to the whole tape. |
14 Q. Didyou have aromantic relationship with 14 haveread all the text, so | know what it says.
15 her? 15 Q. Thetranscript of it?
16 A. | had an affectionate friendship with her. 16 A. Yes, I'veread the transcript.
17 Q. Haveyou seen the texts that Mrs. Bentley 17 Q. And that's stuff that we all saw onthe TV
18 provided to the impeachment committee? 18 news, late night TV about your --
19 A. 1 have. I'veread over thosetexts, | 19 A. 1 guess. | didn'twatch TV news.
20 certainly have. 20 Q. Tomake sure, so aswe sit heretoday, you
21 Q. Those areyour textsto her? 21 deny you had any type of -- well, let me ask you
22 A. They are, uh-huh. 22 this. How do you describe your relationship with
23 Q. And Rebekah back to you? 23 Ms. Mason back in 2014-2015, yes, sir?
Page 26 Page 28

1 A. Yes 1 A. Wadl, I think it hasto go back further

2 (Whereupon, Plaintiff's Exhibit Number 1 2 thanthat. | think it hasto go back to the fact

3 was marked for identification, acopy of whichis | 3 that -- first of al, Rebekah was a very

4 attached to the original of the transcript.) 4 accomplished individual. She had alot of

5 Q. Let megoahead and mark as Exhibit 1 here, | 5 abilities, she had worked in the newsindustry,

6 and | have extra copiesif anybody needsthem. | | 6 shehad won alot of awards; so in 2010 when |

7 think I've got enough. And I'm not going to ask 7 was running the campaign with college students

8 you to read it page-for-page, but what I'll 8 and high school students, | knew that | needed

9 represent to you isthisiswhat | copied from 9 someone with alittle more experience. So |
10 the impeachment committee's report. Just 10 asked my oldest son to go talk with Rebekah and
11 thumbing through this, does this appear to bethe |11 ask her if she would be my spokesperson. After |
12 textsthat your wife had? 12 had won the runoff against Bradley Byrne, |
13 A. Yes. Shemade copies of these off of my 13 needed someone, because | knew that we were going
14 iPad. 14 to bein amajor campaign against Ron Sparks. So
15 Q. Andas! understand it, and if your 15 | asked John Mark to go and talk to her, and so |
16 understanding is different, please let me know, 16 talked to her the next day, and she said she
17 but your state cell phone was synced to your 17 would; she said that she would come onboard and
18 jPad? 18 be my communications director. Then she came
19 A. Yes 19 down to Montgomery afterwards, did an excellent
20 Q. Andyoudidntredizeit at the time you 20 job. She wasthe communications director for the
21 weretexting these? 21 governor'soffice, and for at least eleven months
22 A, |didnaot. | did not. 22 she performed that job with integrity, and
23 23

Q. Andyou know now that these texts here were

everyone respected what she did, she did a great
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8 (29 - 32)
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Page 29
job. Then shefelt like -- she actually moved
down there. Jon, her husband, who was head of
Serve Alabama, he would come home every night,
and she stayed down there. She had an apartment,
| think it was over in Prattville, | think that's
where it was. So she stayed down there, and she
did this for about eleven months; and she
realized she just really had to get back hometo
her children, and so | told her, | said,

© 00 N O U B~ W DN PP

Page 31
think that we were spending time together al the
time. Wedidn't do that. | mean, | might
spend -- | might be with her an hour during the
day, because she had ajob to do and so did I.
And | had so many things to do, and she was
working primarily on the campaign during that
time. But that's when the affection became
more -- more involved and, you know, it did
involve touching and kissing, and | would hold

10 "Rebekah, wereally would like you to stay on 10 her hand the timesthat | was with her, which was
11 somehow with communications, becauseweneed |11 not alot. But asfar aswhat you imply asa
12 you." So then she stayed on part-time until the 12 sexual affair, it was not. We did not have
13 summer of 2013, and in 2013 | asked her if she 13 gsexual intercourse, we didn't have oral sex, we
14 would come onboard and be for the campaign, 2014 |14 didn't have -- | never touched her in her genital
15 campaign, the spokesperson and communications |15 areas or any place like that. So we didn't have
16 director. So up until that time, | had not spent 16 what alot of people think we had. Now, did |
17 alot of time with Rebekah, except | would see 17 redlly care about her? Did | really love her? |
18 her when she was down there. | might see her 18 did, and she did me, and we still do. It'sa
19 once aweek, but we didn't see each other on a 19 very close affectionate friendship, so that's how
20 regular basis. She would come in maybe -- | 20 | describeit.
21 might see her for an hour once aweek. 1n 2013, 21 Q. Just alittle aside, you mentioned
22 e saw each other more because she was part of 22 spmething about Jon, and that's her husband?
23 the campaign; we were just getting that started. 23 A. Oh, Jonisher husband, yes. Yes.
Page 30 Page 32
1 So during that time we did spend more time 1 Q. Andhewasworking for Serve Alabama?
2 together. And while we spent time together, you 2 A. Jon-- | asked Jon, because of his
3 know, we really became close friends. | 3 background in meteorology and other
4 recognized in Rebekah things that | couldn't find 4 organizational skills, | had asked him to serve
5 in Montgomery. For instance, you can't trust 5 asmy -- it's an office of faith-based
6 anybody in Montgomery, everybody has an agenda, | 6 initiative. It's afedera-instigated office
7 soyou truly can't trust many people down there. 7 that's been in the governor's office and alot of
8 Rebekah was onethat | could trust, | could 8 governor's offices around the country, so | asked
9 totally trust her. | could tell her things that 9 him to head that up, and he did agreat job.
10 | could not tell anybody else. So because of the 10 Q. | think you mentioned he commuted?
11 development of the friendship, and | felt safe 11 A. Hecommuted, yes.
12 with her, | felt comfortable with her when we 12 Q. Daily?
13 would be together and talk; and, you know, with 13 A. Daily; and, of course, she did, too, after
14 the closeness that devel oped, an affection 14 then. It wasfour hoursin the car for both of
15 developed. And so during that time, you know, 15 them.
16 when she would come, shewould comein--1 may |16 Q. Would they ride together or separate?
17 till have not seen her but two or threetimes a 17 A. No, they couldn't because their hours were
18 week; but when she would come, you know, she 18 different.
19 would come. | would embrace her, | would kiss 19 Q. What was his hours?
20 her, because we really cared about each other. 200 A. | think he would get there about 9:00, and
21 So -- and then when she would leave, | would do 21 he would probably stay until about 4:00.
22 the samething. Wedidn't spend alot of time 22 Q. Itwasn't any set required hours?
23 together. | mean, alot of people obviously 23 A. No. No.
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1 Q. Hewasappointed by you, right? 1 Q. Wasthereatimethat you put alock on
2 A. Yes hewsas. 2 your door?
3 Q. Butyoudidn't give him any set hours? You 3 A. Thedoor had alock onit.
4 gave him the freedom to come and go? 4 Q. Before?
5 A. No, but | expected him to basicaly -- like 5 A. Before. It dwayshad alock onit.
6 everyone else, | expected them to be there to get 6 Q. Butthenyou started locking the door --
7 their job done but still, you know, closeto a 7 A. No.
8 40-hour week. | think everybody should havedone| 8 Q. -- when Rebekah wasin there?
9 that. 9 A. Occasiondly | would lock the door but --
10 10

11

Q. Oh, sure. Washe provided a car?
A. No. Hemay have at first, but then he gave

11

MS. MAYS: Hold on, if you will wait until
he finishes his question so that we can make sure

12 jtup and just camein hisown car. 12 that therecord is clear, and give me an
13 Q. Paidhisown gas? 13 opportunity to object.
14 A. 1think hedid. Infact, I'm pretty sure 14 THE WITNESS: I'm sorry. Okay.
15 hedid. 15 Q. But there were occasions when Rebekah would
16 Q. Now, to make sure and to give you an 16 bein therethat you would lock the door?
17 opportunity to make sure that I'm correct on this 17 A. Rarely. Rardly.
18 and the record is correct, what you're saying is 18 Q. Andyou moved Wanda away from the door?
19 that you did have a romantic relationship with 19 A. Actualy, Seth Hammett did that.
20 Ms. Mason? 20 Q. Itdidn't have anything to do with your
21 A. I'msayingthat | had avery affectionate 21 request?
22 relationship. That's how | would describe it. 22 A. Seth Hammett felt like he needed to
23 Q. Right. But that y'al never had sexual 23 reorganize the entire office space, and he did.
Page 34 Page 36
1 intercourse or ora sex? 1 Where Wanda was really was a hallway, it was not
2 A. Wenever did. 2 aplacefor adesk. And | wasin favor of that,
3 Q. Now, you knew, though, that many people 3 and the reason | was is because Wanda would tend
4 that worked for you, around you, believed that 4 to -- when we would have a meeting, regardless of
5 y'dl were having an affair? 5 who wasin there, even a top-secret-type meeting
6 A. No. 6 or -- | shouldn't say top-secret, | should say an
7 Q. Youdidn't know that? 7 important meeting maybe related to ajob
8 A. Waell, they may have thought we were 8 creation, or | was meeting with mayors or things
9 having -- we were close. 9 like that, she would just open the door and come
10 Q. Right. 10 in; and so, you know, that was -- and it really
11 A. They knew that. | mean, you know, | was-- |11 had to do with her inexperience and her mothering
12 | was happier when she was there, because | 12 ingtincts of me, because she was my nurse for a
13 thought she did agreat job and she made my job |13 number of years.
14 easier because she worked hard. 14 Q. Upuntil February of 2016, you never had
15 Q. Wasthere atimethat you instructed Ray 15 any kind of doubts about Spencer Collier's
16 Lewisto talk to the women in your office about |16 integrity or hiswork, did you?
17 them gossiping about Rebekah? 17 MS. MAYS: Object to the form.
18 A. Ray Lewissaid he was going to do that, 18 A. No, | don'tthink | did. | don't. | do
19 okay? 19 not believel did.
20 Q. Onhisown? Youdidntask himtodoit? |20 Q. Andin February of 2016, you put Spencer on
21 A. Wetaked about it. He knew that that was |21 medical leave?
22 going on because he had heard it; and so, yes, he |22 A. Yes.
23 talked to them. 23

Q. Hedidn'task togoon --
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Page 37 Page 39
1 A. What date did you give? 1 A. Now that you say it, | may have some
2 Q. | said February of 2016. 2 remembrance of that; but, no, that was not --
3 A. February, yes. 3 that's not in the forefront of my mind. | don't
4 Q. Hedidn't ask to go on medical leave? 4 really remember alot about that.
5 A. Hewasgoing on medical leave anyway, 5 Q. Okay. Areyou aware that he had three
6 because he was going to have back surgery. 6 surgeries before the surgery in February of 2016?
7 Q. Wadll, he had had three previous back 7 A. Hetold methat.
8 surgeries? 8 Q. Okay. I'mtrying to make sure we're on the
9 A. But hewasgoing to have another one aweek | 9 samewavelength. | can understand that now, as
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after we talked. Hesaid, "I'm going to have one
week after next."

Q. But on the other three back surgeries, he
never took medical leave?

A. No.
Q. Youlet him just go have the surgery,
gtill -- I mean, he didn't actually file for

medical leave, ask to be put on medical leave.
Y ou just gave him the ability to go have his
surgeries on those other three occasions?

MS. MAYS. Object to the form.
A. Asfarasl know, hedid not ask me. He
just had to have them done and did it.
Q. Andyou alowed himto doit?

we sit here today, you may not remember it, but
would you have been aware of those surgeries when
he had them before?

MS. MAYS: Object to the form.
A. | think some of those may have been before
he was appointed to the places where | appointed
him.
Q. And I'm not talking to any prior to then.
I'm talking to the ones that he had while he was
serving either asthe director of Homeland
Security or the secretary of ALEA.
A. | have only vague recollections of that.
Q. AndI'm not expecting you to remember
everything that has happened in the past, but
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Page 38

A. | guessyou could say that, yes.
Q. When he had the wreck, you were made aware
of the wreck, were you not?

MS. MAYS. Object to the form.
A. lwas
Q. Andhewasonthejob at the time of the
wreck?
A. Whichwreck are you talking about?

Q. Not the one that happened ayear ago, but

I'm talking about the one that happened severa

years ago.

A. | don't know athing about that.

Q. Waédl, hewas serving as your Homeland

Security director. You didn't know he had --
MS. MAYS: Object to the form.

A. | don't remember it.

Q. Okay. Wereyou aware of hisfirst back
surgery?

A. Vaguely.

Q. Butyouweren't aware that -- or were you
aware that the first back surgery wasrelated to
a car wreck that happened while he was on the
job?
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Page 40
would you have been made aware of them at the
time?

A. It'spossible, but | just don't remember
them.
Q. You'renot saying that Spencer -- well, let
me back up, because | want to make sure we're
right on this, and my questions may be alittle
confusing. But Spencer has testified that prior
to each of the surgeries, he informed you of it
to let you know that he would be out. Would you
have any reason to believe that that's not atrue
statement?

MS. MAYS: Object to the form.
A. | just have no remembrance of it.
Q. That'swhat | wanted to make sure, you just
don't remember?
A. | do not remember that.
Q. Now, on any of the other surgeries, you
never appointed an acting secretary while he was
out, did you?
A. No.
Q. Andon any of the other surgeries, you
never required him to take medical leave?
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Page 41 Page 43
1 A. No, but he should have. | assumed that he 1 MR. SEGALL: Isthis Exhibit 2?
2 wasgoing to. | mean, that's what you have sick 2 MR. MENDEL SOHN: Yes, that's Exhibit 2.
3 timefor. You're supposed to take sick time if 3 Q. |don't think this has page numbers, but 1,
4 you're out. 4 2,3,4,5,6,7,8as| count it, if you could
5 Q. Do you know whether that's the same 5 look at page 8 of the document.
6 requirement to take sick leave asit'srelated to 6 A. (Witnesscomplies.)
7 an on-the-job injury? 7 Q. Toreferenceit alittle bit better --
8 MS. MAYS. Object to the form. 8 A. Weéll, mine are not numbered.
9 A. | don't know. 9 Q. Minearen't either, | just counted them.
10 Q. Now, there's been reports, and | can show 10 But the last full paragraph says, "Led by Spencer
11 themtoyou if | need to, but there was a news 11 Collier."
12 article that came out by Chuck Dean after Spencer |12 A. Yes, | haveit.
13 was placed on medical leave. Do you recal that? |13 Q. If youwould just look with me on that
14 A. ldo. 14 next-to-last paragraph, the next one where it
15 Q. Anddidyou provideor giveaninterview to |15 says"Led by Secretary Spencer Collier, the
16 Mr. Dean? 16 AlabamaLaw Enforcement Agency works tirelessly
17 A, |ldid. 17 to protect our people, whether it isincreased
18 Q. Beforel getinto that, have you, by any 18 security measures at large gatherings, or
19 chance, reviewed the State of the State Address |19 identifying and investigating potential terrorist
20 that you gave on February 2, 2016? 20 threats, our men and women in law enforcement
21 A. | memorized it, probably, even though | 21 will aways stand to protect the people of
22 used ateleprompter. 22 Alabama. One year after itsfull implementation,
23 (Whereupon, Plaintiff's Exhibit Number 2 23 ALEA has become one of the most efficient and
Page 42 Page 44
1 was marked for identification, a copy of whichis 1 effective agenciesin the state.”
2 attached to the original of the transcript.) 2 A. Uh-huh.
3 Q. I'll go ahead and mark this as Exhibit 2. 3 Q. Now, that would have been part of your
4 And to make my question just alittle bit 4 gpeech?
5 clearer, I'm just wondering if you have looked at 5 A. That'sright.
6 it lately or in preparation for this deposition? 6 Q. Andyou delivered that to the people of the
7 A. | havenot. 7 State of Alabama and the legislature on live TV?
8 MS. MAYS. Yourereferringtothe February | 8 A. | did.
9 State of the State Address, Kenny? 9 Q. And then thiswas recorded?
10 MR. MENDELSOHN: Yes. Exhibit2isthe |10 A. Yes.
11 February -- 11 Q. And that was atrue statement?
12 A. February 2nd. 12 A. That was atrue statement.
13 MR. MENDELSOHN: --isatranscriptthat | |13 Q. And at that point in time, February 2,
14 got off of the official site of the Office of 14 2016, you believed that ALEA was one of the most
15 Governor. 15 effective and efficient agenciesin the state?
16 Q. Andjust for therecord, the State of the 16 A, |did.
17 State would have been posted on the Office of 17 Q. And that Spencer was primarily responsible
18 Governor's website -- 18 for that?
19 A. That'sright. 19 MS. MAYS. Object to the form.
20 Q. -- after the speech? 20 A, |did.
21 A. Yes. 21 Q. Andhehad comein and consolidated eleven
22 MR. SEGALL: Kenny, have you marked this? |22 or twelve law enforcement agencies, and within a
23 MR. MENDELSOHN: Yes. 23 |essthan two-year period of time turned into one
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1 of the most efficient agenciesin the state of 1 concerned about with ALEA. | later gave those to
2 Alabama? 2 Blake Hardwich, my chief of staff, and she later
3 A. Well, aong with many other peoplethat had | 3 passed those on to Stan.
4 other agencies that were willing to do that, too. 4 Q. Doyou, by any chance, have a copy of that
5 Soit wasnot just Spencer, it was alot of 5 now?
6 people. 6 A. It's-- | don't haveit with me, but we do
7 Q. Butat that point in time, February 2, 7 have a copy of that, we sure do.
8 2016, you didn't have any doubts about Spencer's | 8 Q. Of what Senator Orr brought to you?
9 hard work in hisjob as secretary of ALEA, did 9 A. Yes, wedo haveacopy of that.
10 you? 10 Q. Doyou recal what wasinit?
11 A. That wasnot the reason thiswas put inthe |11 A.  Well, | remember specifically two things.
12 gpeech. 12 They were concerned about per diem pay on some of
13 Q. Why wasit put in? 13 the employees who said that they commuted from
14 A. It wasput inthe speech really to support 14 their home site to Montgomery and got paid $75 a
15 Spencer, because he had had a very difficult feud |15 day, when they did not commute. They may have
16 with Senator Orr. So he was -- Spencer was 16 commuted some, but they had a home base there in
17 trying to get more money for ALEA; Senator Orr |17 Montgomery, so that was one of the things. |
18 was pointing out things that were taking placein |18 think they may have mentioned during that time
19 the state as far as spending money that they 19 over-spending. | can't remember if clothing was
20 didn't think should have been spent, and | was 20 part of that or not; but there were a number of
21 supporting Spencer here. Infact, this paragraph |21 issues, and we do have a copy of that memo that
22 was put in actually by Rebekah Mason at her 22 hegave me.
23 insistence. 23 Q. When did you receive that?
Page 46 Page 48
1 Q. Butyou believed that to be true? 1 A. Itwasin February, but it probably was
2 A. |did, butitwas-- it wasagenera 2 |ate February.
3 statement, but it wasreally totry to -- and | 3 Q. Andwhenyou say you "gaveit to Stan,"
4 text Spencer that | supported him about that. He | 4 that would have been when he was either the
5 text me about having this feud and having this 5 acting secretary or the official secretary?
6 problem with Senator Orr; and | told him, | said, | 6 A. | gaveitto Blake Hardwich to give to
7 "Spencer, | support you," and he said, "That 7 Stan. She delayed somewhat, for some reason, |
8 meansalot to me." 8 don't know why she did; she delayed aweek or two
9 Q. Andwasn't part of Mr. Orr's concern or 9 before she gaveit to him, and | think she didn't
10 Senator Orr's concern, was that ALEA till had |10 giveit to him until after | had appointed him
11 jssues with the number of upper-level-type 11 interim director or secretary.
12 people? 12 Q. Asof February 2, 2016 -- 2016 -- would you
13 A. | think their problem wasthey -- and 13 say that you and Spencer were still on good
14 sometimes legislature will do this. They'll pick |14 terms, both professionally and personally?
15 out small things that really look bad, and 15 A. Yes.
16 they'll use those as examples of an agency not 16 Q. Then there was at some point -- and we can
17 being very efficient. Now, government initself |17 get the exact dates off the timelines, if we need
18 jsnot very efficient. 18 to, later -- where Spencer was informing you or
19 Q. Right. 19 updating you about the Baron Coleman complaints
20 A, But wewere making it more efficient. Now, |20 against Matt Hart?
21 they pointed out, and in fact Spencer -- | mean, |21 A. Yes.
22 Senator Orr later gave me, came to my officeand |22 Q. And at some time there was a meeting where
23 23

gave me alist of issues that the legislature was

Spencer explained to you or briefed you that the
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Page 49
investigation was closed and Mr. Hart wanted him
to provide an affidavit or come to court?

A. No, not theway you depicted it. That's

not how --

Q. How would you describe it?

A. Which one? Now, what are you asking me?
Q. Wadll, I'm asking you -- well, let me ask

you this. When did you first find out that ALEA
was looking into complaints that were made by
Baron Coleman concerning Matt Hart?

A. Attheend of ameeting, | can't remember
the exact date, it wasin January. Thiswasa
meeting in January, and that meeting was closing,
and Spencer just told me that Baron Coleman had
been to his office and there was some
investigation related to it. So that's when |

first learned of something that was going on, and
that was in January.

Q. When was the next time you heard anything
about it?

A. When we met on February 8th.

Q. Okay. Tell meabout that meeting. Who was

11

Page 51
A. Wadll, the conversation, they came to me,
and | was alittle bit surprised why they would
come and ask me about this. But they cameto me
and said -- you know, they told me the story
about Baron Coleman coming again, and they talked
about how Baron Coleman came and -- now, | was
told that he wanted to come and talk to them,
Baron Coleman. Of course, Baron Coleman says
they wanted him to come, so | guess that really
doesn't matter. So they told me about what Baron
Coleman did. He came and he wanted to speak, he
said, to Spencer, and Spencer, | think, told him
that he didn't interview people, and so he sent
him to Jack Wilson, because Jack was an
investigator. So Jack Wilson interviewed him --
thisiswhat | wastold. Heinterviewed him, and
they talked about tapes. Well, I'm not sure they
talked about it at that time. Herealy cameto
tell them that he thought that Matt Hart was
doing something illegal, that he was leaking
things to the public, he was leaking things to
the press, he had obviously leaked things to him,

23 there, and what was said? 23 that'swhat he said. So | think in the gist of
Page 50 Page 52
1 A. Wadl, at the meeting we had David Byrne, 1 the conversation, Jack Wilson must have asked him
2 me, Swann, and we had Jack Wilson, thenwehad | 2 or talked about or maybe he mentioned himself
3 Spencer. 3 that he had tapes; but | think when Jack pressed
4 Q. Andtel me, the best you recall, about 4 him, then he said that either he didn't or he
5 that meeting. 5 wasn't going to give them to him. So that was
6 A. Wadl, they asked to actually come and meet 6 thegist of that. And so what thiswas, was Matt
7 withme. It wasnot -- | didn't know why they 7 Hart was going before Judge Walker on, | think,
8 were coming to meet with me; and so when they 8 March 3rd for a hearing dealing with
9 came to meet with me, they told me -- readly it 9 prosecutoria misconduct, because he had been
10 was more about the affidavits that Matt Hart 10 accused of that by the Mike Hubbard team; he had
11 wanted Spencer to approve, or the affidavit that |11 been accused of that by alot of people, that,
12 he had actually written that he wanted approved. |12 you know, he was doing things he shouldn't be
13 Q. Whenyou say "he actually had written" -- 13 doing. So what happened was, then he had to have
14 A. Matt Hart actually wrote it and gave it to 14 some support. So what he did is, he brought this
15 Spencer and wanted Spencer to sign it, but 15 affidavit that he wrote himself, he brought it to
16 Spencer -- he knew he could not sign it. 16 Spencer to sign, that said something along the
17 Q. Doyou know why he couldn't sign it? 17 linesthat Spencer had reviewed all of thisand
18 A. Becauseitwasalie. 18 pasically found that Matt Hart had done nothing
19 Q. The affidavit was? 19 wrong. | mean, | don't know exactly what he
20 A. Yes. 20 said, but that wasthe gist of it. Well, Spencer
21 Q. Tel mewhat you remember about the 21 cameto me with that group, came to me and said,
22 conversation, whatever else you remember about |22 "Governor, what should | do about this?' and |
23 it 23

said, "Well, Spencer, did y'all investigate it?"
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Page 53
And basically, he said, "No, sir," he said, "We
didn't investigate it because we didn't have
anything to investigate. We could not do it."
And | said, "WEell, Spencer, you can't give them
something you don't have." That was my exact
words, "Y ou cannot give them something you do not
have," and so | said, "My suggestion is this.
Y ou asked me, my suggestion isthis. 1 would
just tell him you don't have anything, you can't
give him anything, because you have not really
learned anything; and if something continues,
ALEA will be happy to continue to investigate if
something is available to investigate." So
that's how we left the meeting.
Q. When was the next time you heard anything
about the affidavits?
A. When | talked with Rebekah. Shewas at
home and she called me, and she said, "Governor,"
shesaid, "Did ALEA give Matt Hart an affidavit
or any affidavit?' | said, "No, they didn't."
She said, "Well, that's not what the news report
says." | think it'sthe Brian Lyman article.
And | said, "I don't know athing about it."
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was going to put me under oath, and he was going
to get out of me what he needed.” | said,
"Spencer, he can't do that, that'sillegal. He's
using his office for personal gain, he can't do
that." So that really kind of upset me that Matt
Hart would threaten someone and try to get an
affidavit to protect himself. So then the next
day | had Spencer and me and David Byrne, and we
had ameeting. | said, "Spencer," | said, "tell
me again why y'al did this," and he said -- in
front of David Byrne again -- he said, "Well, |
felt threatened. He said he was going to" -- and
he told me the same story again. And | pointed
to David, and | said, "David, did you hear that?
Did you hear what Spencer just said?' He said,
"Yes, gir, | did." "He said he was threatened.”
| said, "Matt Hart can't threaten him and use his
officeto do that." So we left that meeting; and
it just got more and more confusing to me, the
whole processdid. And | didn't know at that
time-- | didn't know at that time that David
Byrne had been involved with Swann, and he had
kind of worked behind the scenes to get this more
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When we |eft the meeting, my suggestion was that
they didn't give him anything because he didn't
have anything. So | later then called Spencer,
and | said, "Spencer, did y'all give him
something?' Hesaid, "Yes, sir," he said, "We
did." Hesaid, "He said it was somewhat benign
and it wasn't exactly the one that he wanted, it
was somewhat benign, but we did." | said, "Well,
Spencer, when we left that meeting, y'all were
not to give them anything. Y'all asked me, and |
didn't want y'all to give them anything," because
basically that was dragging the governor's office
into this problem over in Lee County, and |
didn't want to be apart of that. So | said,
"Well, Spencer, why did you do that?' and he
said, "Well, Governor, he threatened me." |
said, "What do you mean, he threatened you?' He
said, "Well, Matt Hart threatened me." | said,
how did he threaten you?' Hesaid, "He
threatened me. He said that he was going to drag
me the next morning, at 8:00 the next morning he
was going to take me to Lee County, and he was
going to get me before that grand jury, and he
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benign affidavit written-up. | didn't know it at
that time. So what we did was, the more and more
| -- | thought about it and | talked about it, |
said, "I've got to get everybody together. |
need to find out really what's going on here."

So that's when we had the February 16th meeting.
Q. Who al wasin that meeting?
A. Joe Espy, who was my personal attorney; we
had David Byrne; we had Spencer; | think Jack
Swann was -- isit Jack Swann?
Q. Jason.
A. Jason Swann, I'm sorry. Jason Swann, |
think he was in the meeting. We had one
investigator. It may have been Jack Clark -- not
Jack Clark, the one that was there before. |
can't think of the guy's name right now, the
investigator.
MR. SEGALL: Wilson?
A. Wilson, Jack Wilson, yes. He was there;
Jennifer was there; Rebekah was there; Hal Taylor
was there; and | believe there was one -- |
believe J.T. Jenkins was there, | believe he was.
MS. MAYS. Kenny, when you get to agood
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Page 57 Page 59
1 place, can we take five? 1 often. He told me about something that had
2 MR. MENDELSOHN: We can do it now, sure. 2 happened the day before. He said that he had
3 VIDEOGRAPHER: WEe'e going off the record 3 gotten acall from Matt Hart.
4 at 10:57 am. 4 Q. Okay.
5 (Whereupon, at thistime a short break 5 A. And hesaid that Matt Hart had told him
6 wastaken.) 6 that -- he said, "Spencer," he said, "the
7 VIDEOGRAPHER: This begins disc number two | 7 governor isagood man." He said, "He's salt of
8 inthe deposition of Robert Bentley. We're back 8 the earth, he'sagood man." Hesaid, "David
9 ontherecord at 11:16 am. 9 Byrne, | think, isagood man," he said, "but the
10 Q. I think when we broke off, you were telling 10 governor has some felons working for him."
11 usabout the meeting where you, several of 11 Spencer said, "l'veinvestigated al the people
12 Spencer's folks that were involved with the 12 that work, we've done background checks on them,
13 affidavit or investigation, Joe, Rebekah and 13 and there are not any felons that work in the
14 David werethere, and | believe that's where we 14 governor'soffice." Matt Hart said, "Well, it's
15 |eft, that you were fixing to tell us about that 15 sincethat time that you investigated them."
16 meeting. 16 Q. Andwasthat the extent of the
17 A. Right. 17 conversation?
18 Q. Soif you could go ahead and tell us what 18 A. No.
19 happened. 19 Q. Téel meabout therest of it.
20 A. Do you want to ask me specifics, or what? 20 A. So after Spencer said that, he said, you
21 Q. Ican. | would like to know what your 21 know, "I talked to Melissa about this yesterday,
22 recollection of that meeting was. As| 22 and | didn't know if | should tell you about it."
23 understand it, you called them in to this meeting 23 Hesaid, "Melissaand | prayed about it, and"
Page 58 Page 60
1 after the affidavits -- 1 said, "I thought that | should tell you." And he
2 A. Idid. 2 |ooked at Rebekah and he said, "Rebekah, he was
3 Q. --weremade public, and Rebekah notified 3 talking about you." That's what he said.
4 you? 4 Q. Andwhat did you say to Spencer and what
5 A. Right. 5 did she say?
6 Q. Tell mehow the meeting started, what you 6 A. | said, "Spencer, that'scrazy." | said,
7 said. 7 "] don't know what he's talking about.” So |
8 A. Wall, what | said in the meeting when | got 8 asked Spencer again in that meeting about being
9 everybody together is, | said, "If there's anyone 9 threatened, and he again -- that's the third time
10 in here who would like to talk to me personally, 10 that he told methat he felt like he was
11 privately, | will be able and willing to set 11 threatened. He also said in the meeting,
12 aside atimefor you to do that." 12 "Governor," he said, "Matt Hart is not a good
13 Q. Then how did the meeting go after that? 13 man." Hesad, "Matt Hart needs to be removed.
14 What was said by you after you made that comment? |14 He's bad for the state, and the state would be
15 A. Well, Spencer said, "Governor, I've got 15 better off if you got rid of him." He also told
16 something to tell you and Rebekah." So when he 16 mein that meeting, he told me that Hal Taylor
17 did this, then everybody left the room except the 17 had been talked to the night before until
18 three of us. 18 midnight, and he was afraid that Hal Taylor was
19 Q. Tell meabout that conversation. 19 going to beindicted. So that was basically the
20 A. Well, it wasalittle bit strange 20 gist of the meeting. | said, "Well, Spencer,
21 conversation, | thought. Spencer primarily was 21 bring everybody elsein," and so he did. And
22 |ooking at me and was talking to me. Hemay have |22 when he did, | looked at Rebekah, and | said, "l
23 23 don't believe that."

looked at Rebekah one or two times, but not very
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Page 61 Page 63
1 Q. Didyou havethe authority to remove Matt | 1 affidavit. It was still supporting him, and it
2 Hart? 2 was till an affidavit.
3 A. | did not have the authority to remove Matt | 3 Q. Did you find anything untruthful in the
4 Hart, no. 4 affidavit?
5> Q. Hedidn't work for you? 5 A. Not necessarily. It wasn't whether or not
6 A. Hedidnot. 6 it wastruthful or not, it was just the act of
7 Q. Youwere not his hiring authority? 7 doingit.
8 A. No. Theonly way | -- no, | did not have 8 Q. Youdidn't want him to give one?
9 the authority to do that. 9 A. Ididnot. | didn't want the governor's

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Q. Butyou're saying Spencer told you you
needed to?

A. Weéll, inthegist of that, he said, "He
should be removed from office." | don't know if
he basically said for sure that | should do it,

or hejust said, "The state would be better off
without Matt Hart." And I'll tell you another
thing he said. He said, "Governor, he threatened
me" -- thisiswhat he said, "He threatened me to
put me under oath." He said, "I don't want to go
under oath," and he looked at me and he said,
"Governor, you don't want to go under oath.” |
said, "Well, why not, Spencer? I'm going under
oath. I'm going to testify in that trial." He

10
11
12
13
14
15
16
17
18
19
20
21
22
23

office -- and ALEA is under the governor's
office, | did not want the governor's office to
beinvolved in the Lee County trial. | wanted to
stay neutral, because | had been getting pressure
to do other things.

Q. Who was pressuring you to do what?

A. A lot of people were pressuring me to
appoint a special prosecutor to investigate the
Attorney General's office.

Q. Who was doing that?

A. They were individuals that were doing that.
Q. Give methe names of them, please.

A. OnewasJimmy Rane, twice he asked me about
that, and we had three legidlators that came to
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Page 62
said, "l forgot about that."
Q. And your understanding was that Matt was
threatening to put Spencer in front of agrand
jury?
A. Yes
Q. Itwasn'tjust to show up at the hearing on
the motion that Hubbard's lawyers had filed to
have Hart removed?
A. That'sright, it had nothing to do with
that. It wasto make Spencer do something that
he wanted.
Q. Andthat wastestify before agrand jury?
A. No. Well, he wanted that, but what he
wanted was those affidavits.
Q. Haveyou read the affidavits?
A. Uh-huh.
Q. Did you see anything wrong about the
affidavits?
Yes, | did thefirst one.
The one that Matt submitted?
Yes.
Okay. But the one that Spencer signed?
It was more benign, but it was till an
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Page 64
me and wanted that done.
Q. Who werethey?
A. | don't remember. | just remember there
were three legidators. We had people that
contacted my office through David Perry, my chief
of staff. Rob Riley was one. Then we had
Augusta Dowd, and | can't think of the guy's
nameupin --
Q. Mark White?
A. No, not Mark White, it was Lance Bell.
Lance Bell had talked with the legal office about
that. But | had told them that | had no plansto
dothat. Infact, two of them, | just told them
to leave me alone, that was my decision, but
right now that was not in my plans. So | was
pushing on both sides, pushing back.
Q. Now, thosefolks, let's go through some.
Augusta Dowd is partners with Mark White?
A. Yes
Q. Andthey represented Mike Hubbard?
A. Yes.
Q. Andthey weretrying to get you to get Matt
Hart off the case?
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Page 65 Page 67

1 A Yes 1 tointerview Coleman?

2 Q. LanceBédll represented Mike Hubbard? 2 A. Yes

3 A. That'sright. 3 Q. Wereyou aware that he interviewed him

4 Q. Andhewastrying to get you to get Matt 4 twice?

5 Hart off the case? 5 A. No.

6 A. Yes 6 Q. Wereyou aware that Coleman claimed there

7 Q. Jmmy Rane, he'sthe YellaFella, right? 7 were tapes, but he wouldn't produce the tapes?

8 A. Yes 8 A. Yes, I'veadready testified to that.

9 Q. Andhesrea close with Mike Hubbard? 9 Q. Andwereyou made aware that based on the
10 A. Uh-huh. 10 Jack of any evidence, or credible evidence, that
11 Q. And healsowasin businesswith Mike 11 ALEA closed itsinvestigation?

12 Hubbard? 12 MS. MAYS:. Object to the form.
13 A. | don't know about that. 13 A. | wasnot part of that. | wasjust told
14 Q. AndRob Riley, that, of course, is former 14 what happened.
15 Governor Bob Riley's son? 15 Q. Waell, wereyou told that, that they had
16 A. Right. 16 closed the investigation?
17 Q. And Bob Riley and Hubbard were doing 17 A. No, | didn't know. | was not told that
18 certain business things together, were they not? 18 gpecific thing. | wastold they couldn't find
19 A. | don't know about that. 19 anything.
20 Q. Youdon't know about what the testimony was |20 Q. And were you made aware by Spencer that
21 in court about Hubbard and Riley, you didn't know |21 what Hart wanted was for Spencer to provide
22 gbout that? 22 testimony that ALEA had not found any evidence
23 MS. MAYS: Object to the form. 23 concerning misconduct?
Page 66 Page 68

1 A. Ididnot-- 1 wasnotinvolved in that. | 1 A. That'swhat the affidavit said.

2 did not go into detail on all that. | knew the 2 Q. Right. And at that same time frame, while

3 genera essence of it. 3 all these Hubbard supporters were trying to get

4 Q. Now, did you know that Lance Bell isthe 4 you to get Matt Hart off the case, hislawyers

5 onewho arranged for Baron Coleman to goto ALEA | 5 were aso filing motions in court trying to get

6 to make the complaint against Hart? 6 him off the case?

7 A. No, | did not know that. 7 A. | know there was a conflict there.

8 Q. Wereyou aware -- and I'm talking about at 8 MS. MAYS:. Object to the form. Wait for

9 thetime of these meetingsin February -- that 9 him to ask you a question.

10 ALEA didinitiate an investigation into the 10 THE WITNESS: I'm sorry.

11 accusations by Baron Coleman? 11 Q. Youdidknow that, though, that Hubbard's
12 MR. SEGALL: Object to theform. 12 Jawyers had filed amotion trying to get Matt

13 Q. Didyou know that? 13 Hart removed from the case?

14 A. You'resaying that they -- 14 MS. MAYS:. Object to the form.

15 Q. ALEA -- well, let me back up. You were 15 A. That waswhat was going before Judge

16 aware that Baron Coleman came to ALEA and 16 Walker.

17 insisted on talking to Spencer? 17 Q. Right. And what Matt was seeking from
18 A. Yes 18 Spencer was verification that the investigation
19 Q. Andthat Baron Coleman was making 19 by ALEA on the complaints by Baron Coleman were
20 gccusations against Matt Hart for misconduct, for 20 over?

21 crimesfor releasing grand jury information? 21 MS. MAYS:. Object to the form.

22 A. Right, I did know that. 22 A. I'mnot surethey were over.

23 23

Q. And you know Spencer assigned Jack Wilson

Q. Wiédl, wouldn't Spencer have been the person
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Page 69 Page 71
1 who would know whether the ALEA investigationwas | 1 affidavit?
2 over? 2 A. Itwasnot whether it was truthful or not,
3 MS. MAYS: Object to the form, to the 3 it wasthe act of doing it.
4 extent you know what Spencer knows. 4 Q. Becauseyou ordered him not to?
5 A. | don't know what Spencer knows. | don't 5 A, ldid.
6 know. 6 Q. Andyou understood at the time, though,
7 Q. Waél, I know you're saying you didn't know 7 that Matt Hart certainly had the authority to
8 theinvestigation was over? 8 issue a subpoenafor Spencer to show up at the
9 A. |didnot. 9 hearing that Mike Hubbard had filed on his
10 Q. Youdidn't know whether it was ongoing? 10 motion; that there was going to be a hearing, and
11 A. Therewas no investigation. 11 that Matt had the authority to subpoena Spencer
12 Q. Right. 12 to come and testify that the investigation was
13 A. Yes. 13 over?
14 Q. That they had listened to Baron Coleman -- 14 A. That was not the threat.
15 A. Yes. 15 Q. Widl, | understand you say that, but I'm
16 Q. -- anddidn't have anything elseto 16 asking you, as we sit here today, you do know
17 investigate? 17 that Matt Hart had the authority to subpoena
18 MS. MAYS: Object to the form. Wait for 18 Spencer and ask him under oath, in front of Judge
19 himto ask you aquestion. 19 Walker, "Is there an ongoing investigation into
20 THE WITNESS: Okay. 20 my office,” Matt could have done that?
21 MR. SEGALL: Object to the form. 21 MS. MAYS: Object to the form.
22 Q. Ordidyou know? 22 A. Hedid have the authority to do that, issue
23 A. Didl know what? 23 asubpoena, yes.
Page 70 Page 72
1 Q. That theinvestigation had been completed 1 Q. Andif Spencer had been brought into court
2 by ALEA? 2 to testify, then he certainly would have been
3 MR. SEGALL: Object to the form. 3 subjected to cross-examination by Mr. Hubbard's
4 A. No. 4 lawyers?
5 Q. Butyouwould agree with me that Spencer 5 A. Should have been.
6 Collier would have been the person who would know | 6 Q. And that the idea of providing an affidavit
7 most about the status of any investigation by 7 would make more sense than putting a cabinet
8 ALEA of Matt Hart? 8 levd official, the head of ALEA, upina
9 A. Heshould. 9 courtroom to be subjected to any kind of
10 Q. Yes, okay. And you thought it was wrong 10 cross-examination?
11 for Spencer to give atruthful affidavit to Matt 1 MR. SEGALL: Object to the form.
12 Hart to be used in a proceeding before Judge 12 MS. MAYS: Object.
13 Walker? 13 Q. Didyou not consider that?
14 MS. MAYS: Object to the form. 14 MS. MAYS. Object to the form.
15 A. That's not what the affidavit said. 15 A. No.
16 Q. I'mtaking about the affidavit that he 16 Q. Did David Byrne not tell you that?
17 signed. 17 A. No.
18 A. I'mtaking about the affidavit that was 18 MS. MAYS: Kenny, we object to any
19 presented to him. 19 questions regarding conversations between the
20 Q. Well, I'm talking about the one that was 20 governor and David Byrne.
21 signed. 21 MR. MENDELSOHN: Yes, I'm sorry. You're
22 MS. MAYS: Object to the form. 22 right.
23 23

Q. Do you find anything untruthful about that

Q. But nobody presented to you that it would
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Page 73 Page 75
1 be better to give an affidavit than for Spencer 1 mouth?
2 togoto court? 2 A. Yes Yes
3 A. No. 3 Q. Now, tell mewhat you said to Spencer and
4 Q. Now, going back to that meeting that we 4 to his guys about the affidavit.
5 |ast talked about here after you had the 5 A. Waell, I wastrying to get to the bottom of
6 conversation that you say you had with Spencer 6 why all thistook place, because | still was not
7 and Rebekah about Matt Hart accusing your office 7 totally sure of what happened, even whether or
8 of crimes, tell me about the conversation, who 8 not David was involved, my legal person. Sol
9 said what about Spencer and his folks giving the 9 wastrying to really put the entire story
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affidavit. Now, I've been told that Rebekah
criticized Spencer for disobeying your order. Is
that true?

MR. SEGALL: Object to the form.

MS. MAYS: Object to the form.
A. Sowhat are you asking me?
Q. Did Rebekah say anything during that
meeting to Spencer Collier about giving the
affidavit?

MS. MAYS: What meeting are you referring
to, Kenny?

MR. MENDELSOHN: The one we've been talking
about.

N NN R P R R R R R R R
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together; and because | couldn't get to the

bottom of it -- | was firm at the meeting, and |

was upset at the meeting, because we were trying

to put this behind us, but | was trying to get to

the bottom of why all this happened.

Q. Tel me, asbest you recal, what you said.

A. Wadll, | just told the story of why | did

not want affidavits given. 1 told the story

again about what happened, about Spencer and Jack
Wilson and Swann coming in and talking with David
Byrne. Sol reiterated that, | went over that.

Again, | talked about why | was upset about it,

why | was concerned about it.

23 MS. MAYS: February 16th. 23 Q. | hatetointerrupt you. Tell mewhat you

Page 74 Page 76
1 MR. MENDEL SOHN: February 16th. 1 sad.
2 A. Shedid say onething. 2 A. Wadll, that'swhat | said, "I'm concerned
3 Q. What did she say? 3 about this," okay?
4 A. Shesad, "Apparently so." 4 Q. AndI'm understanding what you're saying.
5 Q. "Apparently so," in response to what? 5> I'm redlly not trying to be argumentative about
6 A. Spencer said, "Governor, I" -- he hit his 6 this; but when you say "l explained to them"
7 chest, hesaid, "It'son me." Hesaid -- he 7 about your concern, | need to know, really, the
8 said, "l didn't realize that." Hesaid, "l 8 words you said to them.
9 didn't -- | didn't realize -- when | was upset in 9 A. Wadl, I can't remember the exact words.

N R R R R R R R R R R
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21
22
23

the meeting and talking about bringing the
governor's office into thisissue dealing

with" -- over in Lee County. One of the things
that Spencer said, he said, "I'm sorry about
that." Hesaid, "l didn't" -- hesaid, "I

obvioudly didn't know that," or something along
that line, and she responded to that, and she
said, "Apparently so." That's the only thing
that Rebekah said.

Q. So she never made any criticism to Spencer
or his staff about giving the affidavit?

A. Shesad, "Apparently so." That'sthe only
words she spoke.

Q. That'sthe only words that came out of her

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Q. Téell methe best you can remember.
A. Okay. | told the story again of Spencer
and the people that | just said on February 8th
coming to my office, talking to me about the
affidavits. So | told them why | was concerned
about that, and that 1 didn't want to be brought
into the Lee County situation over there, | was
trying to stay neutral.
Q. At any time during that meeting did David
Byrne speak up to explain about how he was
involved in the affidavits?

MS. MAYS: Object to the form.
A. Yes
Q. Andwhat did you say to him?
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20 (77 - 80)

Page 77

Page 79

1 A. | had already spoken with David earlier 1 (Whereupon, Plaintiff's Exhibit Number 3
2 that afternoon. 2 was marked for identification, a copy of whichis
3 Q. I'mjust asking about at the meeting, 3 attached to the original of the transcript.)
4 because| don't want to get into -- 4 Q. Now, after that February 16th meeting, you
5 A. |think that | told David that "We've 5 decided to put Spencer on medical leave, correct?
6 aready talked about that," which we had. 6 A. |did.
7 Q. Didyou say anything to him about "Shut up, | 7 Q. Wasthat the same day or the next day?
8 | haven't decided what I'm going to do withyou"? | 8 A. Next day.
9 A. No, | never said "shut up" to anybody. 9 Q. Andhow did Chuck Dean find out about it?
10 Q. Let memake sure I'mright about this. You |10 MS. MAYS: Object to the form, to the
11 did, prior to that February 16th meeting, order 11 extent you know.
12 Spencer Collier to not give an affidavit to Matt 12 A. | don't know how he found out about it.
13 Hart? 13 Q. Butyou granted him aninterview?
14 A. It wasasuggestion at that February 8th 14 A. | didthenextday. | believeit wasthe
15 meeting. | said, "Spencer, you don't have 15 next day.
16 anything, do you?' "No, sir, wedon't. We 16 Q. Okay. Youdidn't call Chuck?
17 couldn't get any information." | said, "Well, 17 A. | didnot.
18 you can't give him something you don't have." 18 Q. Didanybody inyour office call him, to
19 Those are my exact words. 19 your knowledge?
20 Q. Areyou saying, then, isthat all you did 20 MS. MAYS: Objection.
21 wassuggest it, you did not order himnot togive |21 A. Not that | know of.
22 the affidavit? 22 Q. Let meshow you what I've marked as Exhibit
23 A. | don't remember it being an order. It was 23 3. Thisisan article that was posted on AL.com
Page 78 Page 80
1 asuggestion and an agreement, | felt, as we left 1 on February 17, 2016, the day after the meeting.
2 the room that that was what would take place. 2 Doyou recal thisarticle?
3 Q. Andthenyouwereupset whenyoufoundout| 3 A. | do.
4 he had given the affidavit? 4 Q. Theheadlineis State's Top Cop Placed on
5 A. |was. | wasupset about several things. 5 Leave Following Failure to Follow Governor's
6 Q. What else were you upset about? 6 Order. Do you seethat at the top?
7 A. | wasupset that David Byrne was involved 7 A. ldo.
8 init without my knowledge. 8 Q. Isthat acorrect statement?
9 Q. Andtheinvolvement you know now isthat 9 A. Partidly.
10 Jason Swann was e-mailing draft copiesto David |10 Q. Andinthisarticle, Mr. Dean isreporting
11 to get David'sinput into the affidavit? 11 that Collier -- and we're looking where it says
12 A. | was upset because Matt Hart called David |12 1, 2, 3, 4, the fourth paragraph, "But Bentley's
13 the afternoon after that meeting, and he said, 13 decision also comes after news that Collier had
14 "David," he said, "we're on the same team here." |14 failed to follow Bentley's orders not to submit a
15 And| told David, "David, we're not on histeam." |15 sworn statement in a court filing in the ongoing
16 Hesaid, "Can't we get this thing worked out," 16 pattle of prosecutors and lawyers for indicted
17 Matt Hart did, and he said, David said, "No, | 17 House Speaker Mike Hubbard." Did you tell Chuck
18 cannot" -- he wanted him to contact Spencer. He |18 Dean that you were putting him on medical leave,
19 said, "I can't contact Spencer, but I'll contact 19 Spencer on medical leave, partly because he
20 Jason Swann." And over the next couple of days |20 failed to follow your order not to give an
21 Jason Swann and David obviously worked on this |21 affidavit?
22 gffidavit that was finally filed, without my 22 A. Yes
23 23

knowledge.

Q. Sodidyou, infact, order Spencer not to
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Page 81 Page 83
1 givean affidavit? 1 governor?
2 A. |don'tremember theterm"order." Hemay | 2 A. Uh-huh.
3 havesaidthat. Hesaiditin hisarticle. | 3 Q. And that would have been while Spencer was
4 don't remember saying "article.” | mean, | don't | 4 director of Homeland Security.
5 remember ever saying "order." 5 A. Okay.
6 Q. Wadl, let'slook on the next page, 6 Q. Andyou may not remember the wreck or the
7 next-to-last paragraph. It's a quote where he's 7 fact that he had surgery as aresult of the
8 quoting you. "No, | don't find his explanation 8 wreck, but if you'll accept for me that that's
9 acceptable. | don't accept the fact they did 9 when the wreck occurred, okay?
10 what | asked them not to do, so | will bedealing |10 A. Okay.
11 with that"? 11 Q. Andthat Spencer had three surgeries before
12 . A. That'sright. 12 this February 16th surgery, okay? In any of
13 Q. And part of the punishment -- when you put |13 those three other times, you never told a
14 Spencer on medical leave, you were, in part, 14 reporter that Spencer Collier was going on
15 punishing him for giving the affidavit? 15 medical leave?
16 A. Hewasgoing to have surgery anyway. | fit |16 A. | wasnever asked.
17 it into that time frame. 17 Q. Butyou never said anything about those
18 Q. Oh, | understand that. But you -- isit 18 surgeries?
19 true or isit not true that you put Spencer on 19 A. No.
20 medical leave, in part, to punish him for giving |20 Q. And you're saying you didn't know he was
21 that affidavit? 21 undergoing the surgeries?
22 MS. MAYS: Object to the form. 22 A. | didn't say that. | may have known that
23 A. Spencer was going to go on medical leave, |23 he was undergoing surgeries because he may have
Page 82 Page 84
1 and so part of it | just fit into that time 1 told me.
2 frame, yes. 2 Q. Right.
3 Q. Butpartof it wasasaform of punishment? 3 A. Butl do not remember the wreck.
4 MS. MAYS: Object to the form. 4 Q. Okay. Up until the time that you found out
5 A. Youmean him to have surgery was aform of 5 about Spencer giving the affidavit, you had never
6 punishment? 6 had a problem with Spencer Collier, had you?
7 Q. No,sir. That publicly coming out and 7 MS. MAYS: Object to the form.
8 telling Chuck Dean that you were punishing him 8 A. I mean, | can't say that | hadn't
9 for giving the affidavit? 9 questioned, but | can't say definitely. | would
10 A. | did say that. 10 say asfar as| recdl, | had not.
11 Q. Uh-huh, okay. 11 Q. Y'dl continued to have a close personal
12 A, Yes. 12 relationship?
13 Q. Wadll, let me go to this question just to 13 A. Yes
14 represent something to you. | didn't bring a 14 Q. Andhewasdoing agood job as ALEA
15 copy of it, but there's a copy of an actua 15 secretary?
16 report of 3-21-12, when Spencer and Gene Wiggins |16 A. Asfar as| knew, he was.
17 wereinvolved in awreck in a Department of 17 Q. Right. Andto make sure I'mright on this,
18 Public Safety vehicle, okay? And I'll represent 18 part of what you were worried about Spencer was
19 to you that that was the date of the wreck. 19 him appearing at agrand jury with Matt Hart?
20 A. What wasthe year? 20 A. | didn't careif hedid or not. That was
21 Q. 2012. 21 not the question. The question is, they should
22 A, Okay. 22 not have brought the governor's office into the
23 Q. And that would have been while you were 23 Matt Hart situation where he was being -- going
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Page 85 Page 87

1 to go before Judge Walker about prosecutorial 1 A. Dotheir job.

2 misconduct. That'stotally different than being 2 Q. Right. And some of the cabinet-level

3 brought before the grand jury over there. 3 officials, various, not just ALEA, had to be

4 Q. Totheextentit was bringing the 4 involved in things on weekends or nights?

5 governor's office into the Matt Hart case, it was 5 A. Uh-huh, that's right.

6 only because the governor's office appoints the 6 Q. Butitwasn't anything like they would get

7 ALEA secretary? 7 comp time or anything of that nature?

8 A. That'sright. 8 A. No, they would not get that.

9 9
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Q. Becauseit was ALEA that was being brought
into the middle of it?
A. ALEA ispart of the governor's office, yes.
Q. | understand that. But it wasn't really
involving Robert Bentley into the Hubbard case
any more than you aready were?

MS. MAYS: Object to the form.
A. ltwasinvolving -- I'm sorry. It was
involving the governor's office, and | was the
governor.
Q. Butyou had aready testified to the grand
jury in the Hubbard case?
A. Yes
Q. Andyou were going to be awitnessin the
Hubbard case?

11
12
13
14
15
16
17
18
19
20
21
22
23

Q. Sothemain thingisthat the job got done?
MS. MAYS: Object to the form.

A. Wadll, | expected them -- first of al, the

job could not get done if they were not there.

Q. Right.

A. And | expected them to do their job, and

that'swhat | told al of them. They knew |

expected people to do their job.

Q. Butacabinet-level officia'sroleis not

necessarily to work 8:00 to 5:00 in the office?

A. Yes itis.

Q. Itis?

A. Waéll, not exactly that, but they're

expected to be there. They're expected to do

their job. If they're not in the office, they're
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Page 86
A. Yes
Q. Soyouwerealready involved in the Hubbard
case?
A. 1 wasinvolved as awitness.
Q. Right.
A. But | was not supporting either side.
Q. Andyou're saying that by Spencer giving
the affidavit he gave the appearance that you
were supporting the prosecution?
A. That'sright.
Q. And that comes on the hedls of all -- well,
not all, but several of Hubbard's friends and
lawyers trying to get you to be on Hubbard's
side?
A. That'sright, and | resisted that.
Q. Didyou have an absentee policy for your
cabinet officials?
A. No. | would takeit case-by-case.
Q. But there was no actual policy about what
hours your officials, your cabinet officials
worked?
A. They were just expected to work full-time.
Q. Anddo their job?
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Page 88
not going to do their job. They've got to manage
their office, they've got to do alot of things.

Q. Wadl, what if they're appearing in front of
abudget committee?

A. They'redoing their job.

Q. Right. But that's not in the office?

A. Wadll, | don't necessarily mean exactly in
the office.

Q. Right. Well, that'swhat | was trying to
ask, because --

A. You mean sitting in the office?

Q. Yes

A. No.

Q. That'swhat | mean. Just because a
cabinet-level officia isnot in his office at

his desk doesn't mean he's not working? Y ou
would agree with that?

A. Ingenerd, that'strue.

Q. Right. Let'sjust talk about Spencer and
not the other ones. There were times that he
would have to meet with the finance director or
the acting finance director when Bill Newton was
acting finance director, that would be part of
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Page 89 Page 91

1 hisjob? 1 Q. Do you know how many are employed in the

2 A. Yes 2 state that way?

3 Q. And sometimes Spencer would get called at 3 A. No, | dont.

4 night because of crimes being committed that he 4 Q. Would it surprise you to know that more

5 had to be kept abreast of ? 5 than 1,000 across the state?

6 A. Should have, yes. 6 A. No, it wouldn't surprise me. We had 28,000

7 Q. Right. And there weretimesthat -- well, 7 state employees when | left, we had 37,500 when |

8 just like with you, you weren't always at your 8 got there.

9 desk? Sometimes Saturdays and Sundaysyouwere | 9 Q. Andyou don't see anything wrong with any

[
o
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o

doing functions, sometimes early morning,
sometimes at night?

A. That'sright.

Q. That'sal I'm saying. To measure whether
Spencer was doing his job, would not be based on

cabinet-level official hiring retired employees

to do the job, as long as they're doing the job?
MS. MAYS: Object to the form.

A. No, | don't have any problem -- | didn't

micro-manage agencies.
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15 gitting behind adesk 8:00 to 5:00 five days a 15 Q. Right.

16 week, would it? 16 VIDEOGRAPHER: Going off the record at
17 MS. MAYS: Object to form. 17 11:55am.

18 A. They're expected to manage their agency, 18 (Whereupon, at thistime alunch break was
19 and you cannot manage the agency without being 19 taken.)

N
o
N
o

present.

Q. Well, as of February 2nd of 2016, you said
it was one of the most efficient agenciesin the
state, didn't you?

VIDEOGRAPHER: This begins disc number
three in the deposition of Robert Bentley. We're
back on the record at 12:46 p.m.

Q. Do you know when an investigation of

N
[y
N
[y

N
N
N
N

N
w
N
w
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A. Andasfar as| knew at that time, it was.
Q. Uh-huh. You are aware that there'salaw
that's been in effect for numerous years-- | can
get the exact date, if we need to, but it wasin
effect before you became governor -- that allows
the State to hire retired State employees?
A. Yes. They could make $30,000.
Q. Right. But that law, you know, wasin
effect before you became governor?
A. 1don't know that.
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Spencer was first started?
A. Yes, basicaly | do. | don't know the
exact date. It occurred -- asfar as| know, it
occurred after Stan became the acting director,
and then people began to bring things to him, and
| think that's when it began.
Q. Didyouinstruct Stan to investigate?
A. Never.
Q. So Stanwould have started the
investigation on his own?

© 00 N O U B~ W DN PP
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Q. But areyou aware of the purpose behind the |11 A. He started it after he received some

law? 12 information from some of the other employees.
A. Yes. Youdidn't haveto pay benefits,and |13 Q. And that would have been while he was
you would have people who were experienced. |14 acting ALEA secretary?

I
A oWN

15 Q. You had theinstitutional knowledge of 15 A. That'sright.

16 those people? 16 Q. And before you appointed him as secretary?
17 A. That'sright. 17 A. That'sright.

18 Q. Andthey could help pass on that knowledge |18 Q. When were you first made aware of it?

19 to younger employees? 19 A. Itwasfour or five days later, after we

20 A. Waédll, they were expected to do ajob. 20 had made him as the acting director, or acting

21 Q. Right. And therewere actually forms 21 secretary.

22 filled out when someone took one of those jobs? (22 Q. Okay. Do you recall your first

23 A. Right. 23
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1 A. 1did. They gave me not real specifics. 1 you told him to do.
2 They gave me some genera things that had been 2 A. ljusttold himtodo hisjob.
3 brought to their attention. At first | wastold 3 Q. Okay.
4 by David Byrne that Stan and Michael weregoing | 4 A. | told himto act asif he were the
5 to come over, and there were some things that | S secretary.
6 needed to hear. 6 Q. Didyou have any discussions with him about
7 Q. Do you know whether an investigation had 7 investigating Spencer or the department?
8 begun, or whether it was just people telling Stan 8 A. No. No.
9 about possible problems? 9 Q. Ortolook into anything about the
10 A. | don't think the framework for an 10 department?
11 investigation using the integrity unit, it had 11 A. No. That was-- that was al newsto me
12 not been set up at that time. 12 when | heard it the first time.
13 Q. When he cametoyou at that meeting--and |13 Q. Okay. And | understand he had the
14 you said "they," I'm assuming that's Stan and 14 authority to investigate; but what I'm asking,
15 Michael? 15 the question now is, did you -- did he ever ask
16 A. Stan and Michael and David Byrne wasthere. |16 your permission or seek your authority on
17 Q. Didthey present you with any documentation |17 actually investigating Spencer?
18 or anything to support what they were saying? 18 A. No.
19 A. Not at that time. 19 Q. Sol go back to thisagain, any decisions
20 Q. Didyou instruct Stan to initiate an 20 toinvestigate Spencer for -- whether it be the
21 investigation? 21 clothing alowance or not following procedures,
22 A. | did not. 22 that would have been something Stan did or began
23 Q. Did he ask you whether to initiate one? 23 without your knowledge?
Page 94 Page 96
1 A. No, hedid not. 1 A. That'sright.
2 Q. Sotheinvestigation of Spencer Collier, 2 Q. Sowhenyou first found out about it, Stan
3 then, would have been something that Stan and 3 aready had information?
4 Michael did on their own? 4 A. Hedid.
5 MR. TREWHELLA: Object to the form. 5 Q. And heand Michael were doing some type of
6 MR. SEGALL: Object to the form. 6 investigation on their own?
7 A. Not ontheir own, no. They were given 7 A. They werejust reporting to me what had
8 authority by me. When | appointed him as the 8 been brought to them.
9 secretary, asinterim secretary, | said, "Stan," 9 Q. Okay. Andthen -- let me go ahead and mark
10 | said, "I want you to go in and be the acting 10 this, it may makeit easier. Am| upto 4?
11 secretary, and you have al the authority to do 11 (Whereupon, Plaintiff's Exhibit Number 4
12 whatever is necessary. Whatever you find or 12 was marked for identification, a copy of which is
13 whatever isthere, or if you find anything, I'm 13 attached to the original of the transcript.)
14 giving you the authority to do your job just like |14 Q. Thisiswhat | believeto be -- well, let
15 if you were the regular director,” or the 15 me back up and say this. | don't have the first
16 secretary. 16 page of this, but it comes from the impeachment
17 Q. Sothat would have been on the date of his 17 committee report. It is Exhibit 5P00206, and
18 gppointment? 18 thisbeginsat 07, but I'll represent to you that
19 A. That'sright. That'sright. 19 what I'm looking at is an e-mail from Blake
20 Q. Which would have been the date that Spencer |20 Hardwich.
21 was placed on medical leave? 21 A. That'scorrect.
22 A, Yes. 22 Q. BlakeHardwich to Stan Stabler, dated
23 23

Q. Andyou told Stan to -- tell me again what

5-29-2016 at 5:21 p.m. And it says, "Please see
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1 attached, Senator Orr requested the governor look | 1 A. The best of my remembrance, | did not.
2 into," and thisis -- this Exhibit 4 is attached 2 Q. Thenonthe 1st of March, some public
3 toit? 3 statements were released by Stan concerning the
4 A. That'sright. 4 terminations of those people. Are you aware of
5 MR. SEGALL: Exhibit 4? 5 that?
6 MR. MENDELSOHN: Yes. | don't havethe | 6 A. | am.
7 cover email with it, but the Orr memo or notes 7 Q. Andasl understand, and I'll ask Stan more
8 isExhibit 4. 8 about it at his deposition, but the statement he
9 Q. Now, according to this, Blake would have 9 gave to the press was actually written by
10 sent that to Stan on the afternoon of 10 Jennifer and Rebekah. Were you aware of that?
11 February 29, 2016. Do you know when you first |11 MR. SEGALL: Object to the form.
12 got thisfrom Orr? 12 MS. MAYS: Objection.
13 A. Itwasearlierinthe month, and | gaveit 13 A. No.
14 to Blake earlier in the month, and she just had 14 Q. Do youknow why Stan gave the --
15 not transferred it at that time. 15 A. Well, you're making that statement. |
16 Q. Doyourecal whether you had any 16 don't know that. That generally would not have
17 conversations with Stan on the 29th? Andto give |17 been the case.
18 you areference of what I'm talking about is, on 18 Q. Well, I don't think it's worth arguing
19 the 29th is the same day that Stan fired or 19 about. | just want to represent to you, I've
20 transferred several people at ALEA, including 20 seen the e-mails between Jennifer and Rebekah
21 JT. Jenkins, Jay Howell, Camilla Gibson Merritt, |21 preparing the statement.
22 @l those folks. Y ou became aware that he had 22 A. Didyou seethe e-mail with the
23 either transferred or fired several people with 23 communications person at ALEA?
Page 98 Page 100
1 ALEA on the 29th? 1 Q. No, I'vejust seen the one with Jennifer
2 MS. MAYS. Object to the form. 2 and Rebekah, and Rebekah making changesto it.
3 A. Not until | believe we had our meeting on 3 Didyouinstruct Stan to give the statement?
4 March 1st. 4 MS. MAYS. Object to the form.
5 Q. Standidn't talk to you before he fired 5 A. That wasdiscussed at the March 1st
6 those people? 6 meeting, yes.
7 A. No, hedid not. 7 Q. About him giving the statement?
8 Q. And I understand what you're saying, by 8 A. Yes, they discussed that at the meeting.
9 being the acting secretary, he had the authority 9 Rebekah was on the phone, and Jennifer was there,
10 to do what a secretary would do, but he did not 10 and Espy and several of them, David Byrne,
11 talk to you first before firing or transferring 11 because there had been an article the night
12 those people on the 29th? 12 pefore by Brill Britt about massacrein ALEA, or
13 A. That'scorrect, he did not. 13 something along that line.
14 Q. Doyou recdl talking to Spencer on the 14 (Whereupon, Plaintiff's Exhibit Number 5
15 29th and his mentioning to you that his folks 15 was marked for identification, a copy of whichis
16 were being fired? 16 attached to the original of the transcript.)
17 A. | don't know what the date was. | remember |17 Q. Let mego ahead and give you this, because
18 calling Spencer to see how hewas doing, so | 18 |'m reading some of this stuff that you're
19 remember -- | do remember talking to him after he |19 referring to. Thisis Exhibit 5; and if you
20 had his surgery. 20 recognize that, please just tell usand tell us
21 Q. Butthebest of your recollectionis, you 21 whatitis.
22 did not find out about the terminations until the |22 A. Thisisthe timeline that a number of us
23 23

following day when you talked to Stan?

worked on of what happened from January 6th, but

Freedom Court Reporting, A Veritext Company

877-373-3660



Robert Bentley 26 (101 - 104)
Page 101 Page 103
1 this particular one has been redacted many times, 1 Q. Okay.
2 and it really doesn't tell the whole story. 2 (Whereupon, Plaintiff's Exhibit Number 6
3 Q. Who redacted it? 3 was marked for identification, acopy of whichis
4 A. DavidByrne. 4 attached to the original of the transcript.)
5 Q. Do you know why it was redacted? 5 Q. Letmeshow you Plaintiff's Exhibit Number
6 A. No, I donot. 6 6. Thisisthe ALEA report that | e-mailed
7 Q. Do you know where there may be an 7 y'al. | didn't bring copies for everybody, but
8 unredacted copy of it? 8 it'sthe ALEA report. Have you seen that before?
9 A. Wecan get onefor you. 9 A. | have. Isthisthe one that was released,
10 Q. How would | go about getting onein my 10 at what time?
11 hands? 11 Q. Wdll, there were actually two reports that
12 A. | can get oneto my lawyers and they can 12 | obtained copies of and that are contained in
13 get it for you. 13 the Bentley impeachment file. Oneis 61 pages
14 Q. Do you have an unredacted copy? 14 and oneis 63 pages, thisisthe 63-page one?
15 A. Yes. 15 A. Thisisthe second one?
16 MR. MENDELSOHN: Will y'all do that? 16 Q. Yes. Do you know when the first one was
17 MR. NEIMAN: We need to find out the 17 done?
18 purpose of the redactions, make sure there's not 18 A. | realy donot. It hadto be -- the dates
19 some privilege involved. 19 would have been probably late March, but I'm not
20 MR. MENDELSOHN: Oh, yes, sure. | mean, if |20 ahundred percent sure on that. | actually never
21 | need to do aformal request, | will, but I'm 21 saw thefirst one, | never read the first one.
22 not asking you just to get it and turn it over to 22 Q. Didyou ever read the second one?
23 me. Y'all get the unredacted copy, look at it, 23 A. | sawitwhenit wasreleased, after it was
Page 102 Page 104
1 determineif it's permissible; or if we need to 1 released from a FOIA request. | picked up the
2 do aprotective order, | would certainly consent 2 disc, | took it home with me Friday afternoon and
3 toone 3 | looked at it, and that's the first time I'd
4 MR. NEIMAN: Okay. 4 seenit.
5 MR. MENDELSOHN: If y'all will just do 5 Q. And that would have been after Spencer was
6 that. Or if you need meto file aformal request 6 terminated?
7 next week, | will. 7 A. Oh, that wasin September.
8 MR. NEIMAN: No need for aformal request. 8 Q. Several months?
9 You may need to remind me after the deposition. 9 A. Yes
10 MR. MENDELSOHN: Okay. 10 Q. Now, according to this report, in the first
11 Q. Andif you'relooking at the last part of 11 part of it -- again, I'll ask Stan more about
12 the March 1, it'sin there where it's saying that 12 it -- but there, it's saying that he is assigning
13 Jennifer worked with ALEA PIO AnnaMorris, that's |13 the case to Special Agent Bickhaus with the
14 what you were referring to? 14 Integrity Unit?
15 A. That'swhat | wastalking about, yes. 15 A. Yes
16 Q. Wasitlikeajoint decision for Stan to 16 Q. When did you find out he was going to open
17 give a statement, or was Stan requested to give a 17 aninvestigation into Spencer?
18 statement? How did that come about? 18 A. OntheMarch 1st meeting.
19 A. No. Wewere -- in responseg, redly, to 19 Q. Soitwould have been after he had already
20 thisarticle that came out by Brill Britt, so it 20 met with Special Agent Bickhaus?
21 wasredlly how to respond to that. Because we 21 A. No, I don't think he had at that time. I'm
22 wanted to be more truthful -- not more truthful, 22 not sure.
23 23

we wanted to be truthful about what happened.

Q. Yes, I'mnot either, and | may have to ask
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Page 105 Page 107

1 him. But assuming it was on the 29th of 1 A. | believel had terminated him before |

2 February -- regardless, you didn't know until the | 2 even saw the -- was even briefed by April

3 1st? 3 Bickhaus, Stan, Michael, David Byrne, my chief of

4 A. |didnot know until the 1st. We discussed 4 staff wasthere at the meeting. That was around

5 it on the 1st on how to -- thismainly, and we 5 thefirst of April, so that had already occurred.

6 may not be able to go into this, alot of this 6 | based my decision on reports that | had

7 came from David Byrne on how we should turnit| 7 received.

8 over to what agency. 8 Q. And those reports were from Stan and

9 9 Michael?
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Q. Therewasdiscussion about turning it over
to a separate agency?
A. Yes, therewas.
Q. And the decision was made to keep it
in-house at ALEA?
A. Theinvestigation was kept in-house; but if
there were any charges of any type, it wasto be
not investigated by the SBI, | guess. It wasto
be turned over to the Attorney General's office.
Q. Andwho made the decision for Stabler to
conduct thisinvestigation? Was that something
authorized by you, or isthat something Stan did
on hisown?

MS. MAYS: Object to the form.
A. Stan began the investigation, and at that

23

A. That wasone of the reasons, yes.

Q. And before terminating Spencer, you are
aware that David Byrne came to my office to talk
to me about Spencer resigning?

A. Yes Yes

Q. Wasthat done with your authority?

A. Hebrought to me letters that morning, two
letters that you probably saw both of them; and
at my decision to terminate Spencer, he gave you
two letters -- at least thisiswhat | wastold,

he gave you two |etters; one that allowed Spencer
to resign, and then the other, if he did not

resign, then the other was to terminate him.

Q. Wereyou aware that he also brought me a

© 00 N O U B~ W DN P

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23
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meeting on March 1st there were discussions on
how to best handle it.

Q. Anddid you ultimately make the decision it
would be best if Stan and Michael handled it?
MS. MAYS:. Object to the form.
A. | think that was more of alegal decision
on how -- the decision on how to investigate, |
did not have anything to do with. | left that up
to ALEA.
Q. Andasfar asauthorizing Stan and ALEA to
investigate Spencer, did you make that decision?
A. | donot recal specifically doing that.
It was discussed at the meeting, and | agreed to
it.
Q. Now, just so you know, I'm trying to get
through this so we're not here al day, all night
and another time, and going through all the
documents; but if | need to show you documents,
I'm happy to. There was a point afew months
later where you made the decision to terminate
Spencer, based upon the ALEA investigation; is
that correct?
MS. MAYS:. Object to the form.
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manila envel ope with documents that he
represented were from Michael Robinson?

A. | didn't know that.
Q. AndI'll represent thisto you, and I'm
doing it for the purpose of seeing if you were
aware of this; believe me, not believe me, | just
want to know if you were aware. David presented
me a sealed envelope that he said had only been
opened to copy the documents contained in it, and
that you were not aware of what the actual
documents showed.
MS. MAYS. Wait for aguestion.

Q. Doyou recdl that? Did you know he was
going to bring me that?
A. Theonly thing | knew that he was going to
bring you were two letters.
Q. Okay. But I'm assuming you would agree
with the fact that you had not read the documents
that Michael Robinson had put together which
David provided to me?
MS. MAYS: Object to the form.
MR. TREWHELLA: Object to the form.

| do not remember.

A.
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1 (Whereupon, Plaintiff's Exhibit Number 7 1 Q. Butyou hadn't reviewed any of the
2 was marked for identification, a copy of whichis | 2 documents yourself?
3 attached to the original of the transcript.) 3 A. | hadnot.
4 Q. Letmeshow youwhat is marked as Exhibit | 4 Q. And you didn't reach out to Spencer to ask
5 7,and I'll just first ask you, without knowing 5 him any questions about what they were saying,
6 what the details are, you would recognize thisas | 6 did you?
7 being an officia press release from your office, 7 A. No.
8 would you not? 8 Q. Didyou ever ask Stan or Michagl "What did
9 A. Didthat comefrom my office? 9 Spencer say?"'
10 Q. Yes. That'smy question to you. 10 A. No.
11 A. Wereleased astatement that night. What |11 Q. Now, you were aware that when the
12 time was this released? 12 investigation started, there were alot of
13 Q. | pulled this off of your office before you 13 complaints about the internal paperwork and
14 resigned. | don't think it's up there anymore, 14 accounting system, were you not? Or what did you
15 but it appears to be released sometime on 15 think that Stan was investigating about Spencer
16 March 22nd. 16 when he started the investigation when they took
17 A. It would have been, but it would have been |17 over?
18 released late in the day. 18 A. Hewasinvestigating reportsthat came to
19 Q. Right. 19 him from the accountants primarily; and then
20 A. Yes, thisisthe one. 20 other people that actually worked in the office,
21 Q. Andinthat statement, and I'm looking at 21 he had some reports maybe of Spencer not being at
22 thelast full paragraph, in the middle of it, 22 work, things like that.
23 "After aninternal review, the ALEA integrity 23 Q. Didyou ask Stan to investigate Spencer's
Page 110 Page 112
1 unit found anumber of issues, including possible | 1 alleged absenteeism?
2 misuse of state funds." Do you see that? 2 MS. MAYS: Object to the form, asked and
3 A. Which paragraph? 3 answered.
4 Q. It'sthelast full oneon thefirst page, 4 A. | let Spencer -- | let Stan do the
5 I'msorry. It appearsto bein quotations, or it 5 investigation. | did not tell them -- | did not
6 isin quotations. 6 steer them in any particular direction.
7 A. Right. 7 Q. Okay. Now, when you appointed Stan, he had
8 Q. And thiswould have been a statement 8 asolid law enforcement background. Do you agree
9 attributed to you? 9 with that?
10 A. Yes 100 A. Yes.
11 Q. Andthat middle sentencein that paragraph |11 Q. But he had never participated in running a
12 says, "After aninternal review, the ALEA 12 gtate agency, had he?
13 integrity unit found a number of issues, 13 A. Not astate agency.
14 including possible misuse of state funds'? 14 Q. Yes, sir. | mean an arealike the
15 A. That'sright. 15 Dignitary Protection Unit?
16 Q. Andas! understand it from you, you had 16 A. Right.
17 not seen that ALEA report as of that day? 17 Q. But otherwise, he was atrooper and an ABI
18 A. It had been reported to me -- 18 jnvestigator?
19 Q. Right. 19 A. That'sright.
20 A. --inmeetingsand in briefings. 20 Q. So hehad never handled the budget before?
21 Q. Right. Which would have been coming from |21 A. No.
22 Stan and Michael? 22 Q. Never met with legislatures before about
23 A. Yes 23 budget hearings, budget meetings, anything like
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1 that? 1 A. Yes Afterthefact, | read that, yes.
2 A. No. 2 Q. Right, I'm sorry; that's a bad question,
3 Q. Wasnotintricately familiar with the 3 good answer. But during the time of the
4 accounting procedures at ALEA? 4 investigation, before Spencer was terminated, you
5 A. | don't know about that. 5 were never made aware that she wanted to
6 Q. Inany event, when you terminated Spencer, 6 interview you?
7 you were doing it based upon what Stan and 7 A. No.
8 Michael had represented to you? 8 Q. Wereyou ever submitted any written
9 A. Tworeasons. That was one of them. 9 questions by her --
10 Q. Okay. 10 A. No.
11 A. The other wasthe fact that he was not 11 Q. -- before Spencer was terminated?
12 truthful with me about being threatened by Matt 12 A. 1 don't remember that, | don't.
13 Hart, because he told me three times that he had 13 Q. There has been someinformation, | think
14 been threatened, and that was very, very serious. 14 it'sin the ALEA report, that Michael Robinson
15 |nfact, it wasillegd, | thought. And then he 15 told her to just submit questions, and he would
16 recanted that about two or three days later and 16 have you answer the questions; but to your
17 said, "No, that was just Matt being Matt." Sohe |17 knowledge, you were never furnished any questions
18 was not truthful with me about that; and 18 from Specia Agent Bickhaus?
19 honestly, | was more upset about that than | was 19 A. | donot recall either way. | do not
20 the other. 20 recall if 1 did or not.
21 Q. You were upset with Spencer becauseyou say (21 Q. Okay. When you terminated Spencer on
22 hetold you that Matt Hart had threatened him -- 22 March 22nd, was it your understanding, one way or
23 A. That'sright. 23 the other, about whether the investigation had
Page 114 Page 116
1 Q. --andthen herecanted that? 1 been completed?
2 A. Hedid. That'sright. 2 A. Asfaras| know, the investigation had not
3 Q. And that was apart of the reason that led 3 been completed.
4 youto firehim? 4 Q. | know there'saquote by Stan in one place
5 A. That'sright. 5> about after athorough investigation, he reached
6 Q. Andyou never once said that, though, did 6 the conclusions about the possible misuse of
7 you? 7 dtate funds. But you didn't know whether it was
8 A. Yes 8 completed or not completed?
9 Q. Inapublicrelease? 9 A. Ididnot.
10 A. I'mnotsurel saiditinapublic release. 10 Q. Didyou understand that Special Agent
11 No, I don't think | havein apublic release. 11 Bighouse's investigation was an administrative
12 Q. Soareyou saying, then, that the stuff 12 jnvestigation?
13 about the findings that Stan and Michael cameto |13 A. Yes.
14 redly didn't bother you that much? 14 Q. Andonthe 22nd, the matter was referred to
15 A, Yes 15 the Attorney General's office?
16 Q. Itdid? 16 A. Yes.
17 A. There'stwo things. | told you, there are 17 Q. Who made that decision, to turn it over to
18 two reasonsthat | relieved him of hisduty. One |18 the Attorney General's office?
19 had to do with not being truthful with me, the 19 A.  We made adecision in the governor's office
20 other one had to do with these reports that | had 20 onwhereto send this. Actualy, it was at the
21 received. 21

N
N

23

Q. Wereyou ever made aware that Special Agent
Bickhaus wanted to interview you?

22
23

March 1st meeting.
Q. On March 1st, y'all determined that you
needed to get the Attorney General's office
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involved?

A. That'sright.

Q. Andthe Attorney General's office would
have been investigating crimina matters?

A. Yes

Q. And Special Agent Bickhaus, did you know,
was doing it from an administrative standpoint?
A. That'sright.

Q. And that she continued to investigate
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Q. Doyou know of any reason why ALEA should

have been continuing to investigate Spencer after
he was terminated?
MR. TREWHELLA: Object to the form.
MS. MAYS: Object to the form.
A. That wasupto ALEA.
Q. That would have been left up to Stan to
make that decision?
A. Yes, and histeam.

10 Spencer even after he was terminated? 10 Q. Going back to Orr'sthing, and | did mark
11 A. Yes. 11 it, | think?
12. Q. Do you know why she still would have been |12 MS. MAYS: Exhibit 4, isthat what you're
13 investigating him from an administrative 13 referring to?
14 standpoint? 14 MR. MENDELSOHN: Orr's? Yes. I'msorry, |
15 A. No. 15 forgot the number.
16 Q. Because after all, once you fired him, 16 A. That's4.
17 there was nothing else to do administratively, 17 Q. Now, inthisreport, or whatever it is,
18 wouldn't you agree? 18 memo, letter from Senator Orr, he was also making
19 MR. TREWHELLA: Object to the form. 19 criticism of the Department of Corrections,
20 MS. MAYS: Object to the form. 20 Department of Y outh Services, and ALDOT? If you
21 A. |l wasnotinvolved in the investigation. 21 don't recall it, you can look in paragraph number
22 Q. That would have been Stan? 22 5 on the second page.
23 A. OrApril and Stan. It would be ALEA, yes. |23 A. Okay.
Page 118 Page 120
1 Q. Butyou understand regardless of whether 1 Q. Didyou have any agency within the State
2 Spencer -- well, I'm not, for this next question, 2 investigate the commissioner of the Department of
3 asking about, you know, rights that are available 3 Corrections, of Youth Services, or of ALDOT?
4 to Spencer, but you know enough about management | 4 MS. MAYS. Object to the form.
5 of people within the state government, about 5 A. |didnot.
6 there's different forms of punishment that you 6 Q. Doyouknow if anybody did?
7 can administer, such as reprimand, suspension, 7 A. | gavethisto my chief of staff, and she
8 suspension without pay, things like that, right? 8 sent it to Stan. Asfar as| know, that's all
9 A. That'smerit system. 9 shesentitto. | wanted it to go to Stan, but
10 Q. Wél, regardless, I'm not saying Spencer 10 I'm not sure that she did it with the others. |
11 wasentitled to it, but there are certain other 11 don't know.
12 forms of punishment? 12 Q. Aswesit heretoday, do you know if
13 A. Yes Right. 13 anybody investigated those other three agencies?
14 Q. Soonce Spencer was terminated, you 14 A. | donot.
15 couldn't terminate him again as aform of 15 Q. Would that have been something that Stan,
16 punishment, could you? 16 in hisauthority as acting secretary, and then
17 A. No. 17 |ater as secretary, had the authority to
18 Q. You couldn't reprimand him, because he was 18 investigate those agencies?
19 terminated? Whether he was entitled to 19 A. | don't know.
20 progressive discipline or not, he's gone, there's 20 Q. Now, one of the complaints, going back to
21 nothing else that you can do to him from an 21 paragraph 1, that's talking about two retired
22 employment standpoint, was there? 22 part-time employees earning extra money for their
23 A. That'strue. 23

work in Montgomery County, although they lived
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Page 121

Page 123

1 outside of Montgomery County. Whenyouread | 1 would want him to be presentable in court,
2 that, did you know that pertained to ALEA? 2 wouldn't you?
3 A. Youknow, honestly, | didn't read this. | 3 A. | think all state employees should be
4 talked to Orr just briefly, he told me that he 4 presentable.
5 had some problems -- not problems, but some 5 Q. Right. And so theideaof furnishing money
6 complaints from other legislators. Andtheseare | ¢ so that he could buy a couple nice suits and
7 the ones that he brought to me, and | just gave 7 shirts was something that had been done for
8 it to my chief of staff. 8 years, actualy, hadn't it?
9 Q. Andyou didn't read this? 9 MS. MAYS:. Object to the form.
10 A. | do not remember reading it in any detail, 10 A. | have no argument about the $850. | may
11 ] do not. 11 disagree. | didn't disagree enough to say
12. Q. Wereyou familiar, before this, with a 12 anything about it.
13 clothing allowance policy at ALEA? 13 Q. Right. And | see argument if it's not as
14 A. | wasfamiliar with that, yes. 14 many people or if it's only $750, it could save
15 Q. What wasyour understanding of why there |15 money; but also, you didn't have a problem with
16 was a clothing allowance? 16 ALEA having clothing allowances?
17 A. Wadll, there was a clothing allowance -- | 17 A. | didn't, because | thought it was really
18 redlly think it was the past legislature just to 18 more of their salary, because | didn't think they
19 give law enforcement some more money; but, you |19 were paid enough.
20 know, because of the salary levels that were 20 Q. Areyou aware of whether that policy
21 there. It redly, | think, was for people who 21 existed with public safety before the
22 werein specia areas where they needed more 22 consolidation?
23 clothing allowance. For instance, my security 23 A. Yes
Page 122 Page 124
1 hadto wear suitsall thetime. Basically, 1 Q. Itdidexist?
2 that's kind of the only ones | thought of, but 2 A. Yes, | think it existed. Yousaid it
3 everybody had it, and | think some of them -- 3 existed alongtime.
4 honestly, | think they just used it because they 4 Q. Right.
5 could buy more clothes when they needed them. 5 A. Sol'mquoting you.
6 Q. Butitwassomething that you were awareof | 6 Q. Waell, isthat your understanding, too?
7 before Arthur Ward brought it up here? 7 A. Yes
8 A. |was, yes. 8 Q. Okay. I'mjust trying to make sure,
9 Q. And maybe some people disagree with it, but | © because you're not here to suggest that Spencer
10 there's also the side that says that you want 10 Callier isthe one who just created a clothing
11 your ALEA officias, at thetimeitwas ALEA, to |11 allowance?
12 pedignified if they had to go to court, had to 12 A. No, hedid not. It had been present for a
13 attend functions with you, to be able to have 13 Jong time. And anyonein ALEA hadit. | think
14 guits and dress appropriately? Do you understand |14 even the part-time people may have had it.
15 that? Y ou don't disagree with it? 15 Q. Now, asfar asthat paragraph number 1
16 A. No, | don't disagree withit. Whether or 16 about the two part-time people traveling, those
17 not they should take it out of their own salary 17 certainly weren't the only two folksin state
18 or whether they should take it out of this, | 18 government that traveled to Montgomery on a daily
19 might disagree with you. 19 pasis, werethey?
20 Q. Buttakeayoung investigator likeinthe 20 A. | don't know.
21 Rura Crimes Division who iswearing jeansand, |21 Q. Asfar asovertime, one of the people who
22 you know, Polo-type shirts and stuff like that, 22 got alot of attention for overtime pay was Ray
23 23 Lewis?

if he goesto court, you, when you were governor,
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Page 125

Page 127

1 A. Right. uniforms and allowed to work construction sites
2 Q. And hewas sure augmented? and at the capitol to pick up extra money?
3 A. Hewsas A. Yes

4
5
6
7
8
9

Q. Anddid you order Kevin Wright and Hugh
McCall to pay Ray Lewis dollar-for-dollar for
overtime?

A. |didnot.

Q. You didn't have anything to do with
overtime?

© 00 N O U B~ W DN PP

Q. And wereyou not aware that the overtime

for stuff like that generally went to the lower,
younger uniform state troopers?

A. Yes.

Q. And that that created problems among the

rank, because they were seeing folks from DPU who

10 | know who did it. 10 made alot more money, also getting their

11 Who? 11 overtime?

12 Chief of staff. 12 A. Areyou making a statement, or are you
13 Who was that? 13 asking me a question?

14 Chuck Malone. 14 Q. I'maskingif you knew that?

15
16
17
18
19
20
21
22
23

Heis the one who told Kevin and --
Asbest as | have been able to find out,

But you were not aware of that?

| really was not aware of it until all

these reports came out.

Q. Were there occasions where you requested
that other members of your Dignitary Protection
Unit be allowed to work overtime, like at the

>0%5>0>0>0>
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A. | did not know that there was any problem.
Q. But when the Dignitary Protection Unit guys
were working overtime, their extra pay was based
upon the DPU salary, correct?

MS. MAYS. Object to the form, to the
extent you know.
A. WhatisDPU?
Q. Dignitary Protection Unit.
A. Okay. They have different categories.

P o e o o
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because they were financialy strapped?

MS. MAYS: Object to the form.
A. They would maybe tell me that, but | do not
ever remember passing that on to someone.
Q. Areyou awarethat some of them did work
overtime?
A. | amaware of that.
Q. And that they had to actually be provided
uniforms?
A. | doknow that.
Q. When they became Dignitary Protection
detail, they gave up the uniforms they wore,

=
o

11
12
13
14
15
16
17
18
19
20
21
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1 capitol on weekends or on construction sites? 1 Some were classified at different levels because

2 MS. MAYS:. Object to the form. 2 they had certain classifications. There were

3 A. | went by the rules and regulations that 3 some that did not have that classification.

4 were put in place by ALEA. It was not me that 4 Q. Right. But whatever their classification

5 decided, it was ALEA. 5 was, their overtime would be based upon their pay
6 Q. Butmy questionis, did any -- let me ask 6 level?

7 it adifferent way. Did any of your security 7 A. Probably, yes.

8 detail ever ask you to help them obtain overtime | 8 Q. Whereas a new, young state trooper, his

9 9

overtime would be based upon his salary?
MS. MAYS: Object to the form, to the
extent you know.
A. 1don't know for sure. | don't know how
that works exactly.
Q. Waél, you would understand that the expense
of having DPU guys working overtime would be a
greater expense to the State than having the
lower-level state troopers doing it?
A. If their salary was higher and it was based
on that, yes.
Q. Okay. You wouldn't consider authorizing

21 dressed appropriate to you as the protecting --
22 A. That'sright.
23 Q. Soyouwere aware that they were furnished

that to be a crime, would you?
22 A. No.
23 Q. Who madethe decision to release the ALEA
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report to the press?
A. Thedecision was made -- ultimately it had
to be made by Legal. So ultimately it would have
to be made by my Legal Department, based on
whether or not they felt it was already public
record.
Q. Now, you mentioned earlier about a FOIA
regquest for it. You're aware that the press was
trying to get copies of that since the day
Spencer was terminated?

A. Yes
Q. Andyour office never would produce it?
A. That'sright.

Q. Took the position it was criminal and
couldn't produce it?

A. Right.

Q. Infact, one of your assistant lawyers,
Carrie McCollum, wrote letters citing the statute
of the law that it was criminal and couldn't be

1
2
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13

15
16
17
18
19
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Q. Whotold you that?
A. Waedll, | wastold by the legal people that
it was.
Q. Thelega peopleat ALEA?
A. No, my legal people.
Q. Your legal peopletold you that ALEA said
it was public?
A. They discussedit. | did not -- | knew
that they were going to release it based on the
request of numerous documents. Thiswas just
part of it, because the impeachment committee
asked us specifically for anything that we had or
could get in our possession that had to do with
my relationship with Spencer.
Q. Andyour legal team made the decision to
release the ALEA report to the impeachment
committee?
A. Yes, becausethey felt like it was public
record.

20 produced? 20 Q. Sothey felt likeit was public record
21 A. Right. 21 before they released it to the impeachment
22 Q. Andyou didn't produceit? 22 committee?
23 A. No. 23 A. Yes, that'sright.
Page 130 Page 132
1 Q. Itwasonly produced -- well, let me ask it 1 Q. And that was after consulting with somebody
2 adifferent way. If it getsinto attorney-client 2 at ALEA?
3 privilege, don't tell me, athough | have a 3 A. Asfarasl know. | don't know who talked
4 dispute about some of that. But at some point 4 about it; but asfar as | know, it was discussed,
5 you're saying your legal team made the decision | 5 and it was released to our Legal Department. And
6 that it could be released? 6 that, along with numerous things -- and that's
7 MS. MAYS: Object to the form. 7 thefirst time | ever saw it, because | got this
8 A. Yes 8 disc that contained all of this material, and
9 9

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

Q. Andthat wasn't your decision?
A. | wasawareof it just because thiswas a
major issue, and so | was aware of it. But it
had to go through Legal, and it was rel eased
based on the impeachment committee's rules.
Q. Widll, you didn't produce everything that
the impeachment committee asked?
A. Wedidnot. And even later, we did not
produce anything that was not public record.
Q. Wadll, when and how did the ALEA report
become public record?

MS. MAYS: Object to the form, to the
extent you know.
A. Itwasasked for, because it was -- ALEA
saysit was public record.

10
11
12
13
14
15
16
17
18
19
20
21
22
23

that'sthefirst time | had ever seen the 63-page
ALEA report.
Q. If I wanted to try to find out who your
legal team talked to about this being a public
record at ALEA, to find out who at ALEA did that,
who on your legal team would know the most about
this?

MS. MAYS. Object to the form. It seemsto
borderline on asking him attorney-client
privileged information. To the extent that he
knew that, would that be a discussion between him
and his lawyer about that topic?

MR. MENDELSOHN: I'm not trying to get into
advice, but he has testified that hislegal team
concluded it was public record, because folks at

Freedom Court Reporting, A Veritext Company

877-373-3660



Robert Bentley

34 (133 - 136)

Page 133

Page 135

1 ALEA told him, and | want to find out whoat ALEA | 1 A. Oh, yes. Yes. Infact, | encouraged that
2 may havetold him that. That's why I'm wondering 2 to be set up.
3 if he can tell me who | need to subpoena from his 3 Q. Didyou ever access Spencer Collier's
4 |egal team that would know about this, because | 4 information in PDMP?
5 want to know who at ALEA -- | mean, I'll ask Stan 5 A. No, | did not.
6 and I'll ask Michael, but I'm just trying to find 6 Q. Didyou everinstruct anybody to do that?
7 out who at ALEA told the governor's office this 7 A. No, | did not.
8 was apublic record, and so I'm just trying to 8 Q. Doyouknow if anybody did it?
9 figure out who on hislegal team would be the one 9 A. No, Idonoat. | don't even know how to
10 toask. If y'dl say it's attorney-client -- I'm 10 accessit. I've never done that on anybody.
11 not -- what's y'al's position? 11 Q. At some point during your campaign for the
12 MS. MAYS: If you know the name of the 12 2014 election, you leased an airplane, did you
13 person or the persons. 13 not?
14 A. Weél, | wasjust told by Legal that they 14 A. |1did, several, several airplanes.
15 were going to include this. Legal means David 15 Q. Whendid you first start leasing a plane?
16 Byrne; Carrie, | don't know if she was till 16 A. It wason the advice of Bill O'Connor, who
17 there at that time; Jason Paulk, he was there. 17 was one of the consultants for the campaign. It
18 But | wastold by my legal people that they had 18 also was on the advice of Heath Garrett, who was
19 asked for it and had received it, and | would 19 my campaign chairman. And that's why we leased
20 assume, if it had been confidential, that ALEA 20 them.
21 would not have sent it or they would have 21 Q. Whendid you start leasing?
22 protested about it. But | was not intimately 22 A. | don't remember the date.
23 involvedinthat. | knew that they were going to 23 Q. Priortoleasing, had you flown on a state
Page 134 Page 136
1 possibly releaseit, but | do not honestly 1 airplanefor political purposes?
2 remember the sequences of talking to specifically | 2 A. No.
3 anyone until they had it all ready and they had 3 Q. Youknow thereisa procedure where a
4 had aFOIA request, and they were going to -- 4 ditting governor can use state airplanes and then
5 sincethey considered it public record, they were | 5 reimburse it from the campaign?
6 going to release that and all the other documents | € A. No, that's not true.
7 that were sent to the impeachment committee. | 7 Q. That'snot true?
8 can't tell you definitely who it was. | think 8 A. That'snot true.
9 David Byrneisin charge of it, but, you know, | 9 Q. Doyou know of any other governor that
10 know that -- I'm surethat | had talked with 10 |eased airplanes?
11 David and probably other attorneys, maybe Ross |11 A. Wadll, if they did, they did itillegaly,
12 Garber and maybe even Joe Espy. | probably 12 hecause they do not name airplanesin the law.
13 talked to all of them about this, but | remember 13 1t names vehicles, but it does not name
14 that it was going to be released. | just did 14 airplanes. We actually leased the black SUV, we
15 not -- | was not ultimately involved in that 15 Jeased it's from the State, but we could not
16 process, even though | knew that it wasgoingto |16 lease airplanes. And we did not want to cross
17 take place. And surely something that important, |17 that line, and that's why we leased airplanes, so
18 they would have told methat it was going to take |18 that we would never break the law.
19 place. 19 Q. Do you know of any other governor who
20 Q. You'refamiliar with the PDMP, are you not? |20 |eased airplanes when they were running for
21 A. Thewhat? 21 election?
22 Q. ThePDMP, Prescription Drug Monitoring 22 A. | don't know, but we intentionally did it
23 23 g0 that we would make sure that we did it the

Program?
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1 correct way. We did that on vehicles. We paid 1 Q. Onhisown?
2 hack the State mile-for-mile when we would use 2 A. Yes, hebrought them to me. We were short
3 the state vehicles. 3 of funds, and there was a subcommittee that was
4 Q. Andyou're saying that procedure did not 4 made up of Jennifer, Rebekah, John Barganier,
5 apply to airplanes? 5 maybe the peoplein finance, I'm not sure, but it
6 A. Airplanes, it did not. 6 was a subcommittee that was helping the different
7 Q. Okay. Let meask you thisadifferent way. 7 agencies on how to basically communicate that
8 Did you actually lease an airplane, or did you 8 when we had to cut things. We did it by closing
9 have a contract with a service that provided 9 down some of the parks. Spencer brought to us
10 planes? 10 theidea, he brought that to me, presented it to
11 A. No, it wasaservice that owned the planes 11 me about closing down the driver's license
12 that the head of the campaign, Heath Garrett, he 12 offices. What he presented to me that day, he
13 would lease it from some company who had several |13 showed it to me. What he said was, "These are
14 planes. 14 the ones that we're going to close.” | don't
15 Q. Right. And when adecision was made for 15 know if he told me that day how much was going to
16 youto fly to apolitical event, then they would 16 pe saved, but he presented it to me, and | said,
17 bring the plane to Montgomery? 17 "Well, Spencer, at least you can't make these
18 A. That'sright. 18 peopletravel across two countiesto get their
19 Q. Sovyour security folks didn't know what 19 driver'slicense; soif they're not contiguous
20 plane was coming at which time? 20 counties with one open, one closed, then you need
21 A. They did not. Well, they probably were 21 to change that," and he did change one county.
22 made aware of it, but they didn't have control 22 |t wasthe county that was represented by Senator
23 over it. 23 Dial, and so he did change that. Then he
Page 138 Page 140
1 Q. They didn't have control over who the 1 presented his case on how to market this to the
2 pilots were? 2 public, he presented that to this subcommittee,
3 A. They did not. 3 which Rebekah was a part of.
4 Q. Soyouwereflying on aplane that had not 4 Q. Who madethe decision to close the state
5 been secured by the State of Alabamaor by ALEA, | 5 parks?
6 right? 6 A. Gunter Guy.
7 A. They secured them as best they could. 7 Q. Andyou're saying Rebekah had nothing to do
8 Q. For pilotsthat you wouldn't even know who 8 withit?
9 they were until you showed up at the plane? 9 MS. MAYS: Object to the form.
10 A.  We had pretty much the same pilots all the 10 A. Had nothing to do with it. She was part of
11 time. They use some different aircraft. 11 this subcommittee that was going to market it and
12 Q. Right. But these weren't state employees 12 at least put it out to the people so it would be
13 who had been screened and monitored for their 13 palatable. Of course, it's never palatable when
14 airplane piloting? 14 you do things like that.
15 A. Youknow, | don't know how much screening |15 Q. Right. Do you recall in August of 2014,
16 ALEA did about that DPS, | kind of left it up to 16 going to Greenville with Spencer and Ray Lewis?
17 them, but it was not astight asit waswhen | 17 A. Yes | do.
18 wasflying at other times as governor. 18 Q. Andthey came and relieved your security
19 Q. Wasit Hugh or Ms. Mason or acombination |19 detail and drove you to Greenville?
20 decision to close the driver's license offices? 20 A. Yes. Yes
21 A. Neither one. 21 Q. Tell mewhat you remember about the
22 Q. Who made that decision? 22 conversation.
23 A. Spencer did. 23 A. The conversation primarily was the fact
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that they had to listen to snippets, they told

me, of atape that had been recorded supposedly
of me. They were concerned about it, and of
course | was concerned about it, too, because we
didn't even know for sure that any tapes actually
existed until thistime. So Spencer sat in the
backseat, Ray drove, and we talked about it al
the way down. Everyone was concerned about the
tapes.

Q. Didyou know what was on the tapes?

A. No, because they didn't tell me what was on
the tapes. | never knew what was on the tapes.
The only thing | ever heard about the tapes was
what you asked me about earlier.

Q. Soitwasn't discussed of what was on the
tapes?

A. Vagudly. | think Spencer said, "Governor,"
he said, "most of the stuff, there's nothing to

it,” even though | was told by my son Paul that
they only got snippets, because | know who gave
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little -- it sounded fishy, but he was very
convinced that that's where these tapes came
from. And | said, "Paul, thisis serious that
the governor is being recorded.” | was not as
much concerned about what was on it as | was the
fact that there was a security breach, that the
governor was being recorded. Ray was concerned
about that, too, because | met with him the next
day. Paul actually didn't want me to meet with
Ray, because he knew more about it than hetold
me. But | met with Ray the next morning, and
Rebekah was coming down, so she camein --
knocked on the door, and | invited her to come
into the room that day, too. And so | told Ray
about it, and Ray said, "Governor, let me tell
you what you've got to do." He said, "Y ou've got
to get you some more phones, so you change your
phone, you change your cell phone" -- | called
Cleave Hightower, and he did that for me. He
said, "Y ou need to get you a different personal

21 them the snippets. Soif they listened to afull 21 phone," and | did that. And so as Ray was
22 tape, it was not the full tape that was given to 22 dtting there talking about it, and he knew that
23 them by my daughter-in-law. Somebody else may |23 Paul had been the one that had talked to me about
Page 142 Page 144
1 havegiven it to them. 1 this, Ray suddenly jumped up -- thiswas on
2 Q. Who gave them the tapes? 2 Monday. Ray suddenly just jumped up. He said,
3 A. My daughter-in-law Melissa. 3 "] know who's been doing this." | said, "Who,
4 Q. Shehad thefull tapes? 4 Ray?' Hesad, "DPS." Hesaid, "That bunch over
5 A. Shehad thefull tapes. 5 there, they're all upset about this
6 Q. And shegot that from your ex-wife? 6 consolidation." He said, "That's who's doing
7 A. | don'tknow. That's not the story that my 7 it." And he said, "Paul isinvolved in something
8 son Paul told me. 8 he shouldn't beinvolved in, so | am going to
9 Q. What did Paul tell you? 9 Tuscaloosa, and I'm going to talk to Paul," so he
100 A. Wdl, in May of 2014, he came -- | thought |10 does. All right, he doesn't come back until
11 he was coming down to eat supper withme. He |11 Thursday. When he comes back Thursday, the story
12 camedown, and he said, "Daddy," he said, "I've |12 wastotally different. He was not concerned
13 just got something to tell you." Hesaid, 13 about the fact that the governor was being
14 "Someone has recorded you." | said, "Paul, what |14 recorded, he was more concerned about firing
15 areyoutalking about?' Hesaid, "Well" -- | 15 Rebekah. | mean, that always became an issue,
16 said, "How do you know this?' So hetellsme 16 they wanted to fire Rebekah. So the story kind
17 this extravagant story -- looking back onit, he 17 of changed.
18 was probably trying to protect his mama, because |18 Q. When did you find out what was the contents
19 henever said it was his mamathat recorded them. |19 of the recordings?
20 But he said that an SBI agent named Al Maddox, [20 A. Whenthey werereleased. That's the first
21 21 timel had ever known.

N
N

23

they inadvertently picked up some recordings that
they were recording other people, and they picked
up thisrecording on me. Well, it sounded a

22
23

Q. And that would have been on March 22, 20167
A. That'sright, after Spencer had his press
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Page 145

Page 147

1 conference. Or beforethat. | think they were 1 LindaAdams, | think he asked her questions about
2 released before that. 2 Chip Hill and some other things, and Lindatold
3 Q. They were. But it wasthat date, and you 3 metwo or three days later that it really just
4 never knew what was on the recording? 4 upset her and kind of scared her because she
5 A. Neverdid. | asked people, and | didn't 5 didn't know what to expect, or what was going on.
6 know that my wifedid it until | heard testimony 6 He comes back that night after he had talked to
7 from Heather Hannah. Ex-wife. 7 her and he said, "Governor, everything isfine."
8 Q. Onthenight of the election, did Spencer 8 Sothat'sthe story.
9 or anybody tell you that there was a threat that 9 Q. Andyou didn't even know what was on these
10 Parker Griffin was going to release the tapes? 10 tapes?
11 A. Wdl, that's not exactly what happened. 11 A. | didnot.
12 Q. Okay. What happened? 12 . Q. And you never knew about what was on the
13 A. Asl wasgetting out of the car at the 13 tapesuntil March of 20167
14 hotel, Stan came up and he opened thedoor, and |14 A. That'sright.
15 hesaid, "Governor," he said, " Spencer has got 15 Q. And you never threatened Heather Hannah
16 something he really needs to talk to you about," 16 about the tapes?
17 and | said, "Okay." So Spencer then got out of 17 A. Never.
18 the car, and he said, "Governor, I've got to talk 18 Q. You never sent law enforcement to talk to
19 to you about something." | said, "Spencer, come |19 your daughter-in-law Melissa about any tapes?
20 on upstairs," and in the suite that we had, 20 A. Never did. Ray went up and talked to Paul.
21 "we'll go over to one side or to another room, 21 Q. You never complained to anybody about the
22 and you can tell me." So what happened is, we go |22 tapes?
23 into the room and Spencer said, "Governor, I've |23 A. Oh, yes, we discussed the tapes. Spencer
Page 146 Page 148
1 got something I'm really concerned about.” | 1 and | discussed the tapes.
2 said, "Spencer, what isit?' He said, "Those 2 Q. But not to the extent of what was on the
3 tapes have been released.” | said, "What are you 3 tapes?
4 talking about, Spencer?' He said, "Those tapes 4 A. No. Nobody ever told me what was on the
5 have been released.” | said, "How do you know 5 tapes.
6 that?' Spencer said, "Well, somebody in my 6 Q. Andwhen Spencer and Ray drove you to
7 campaign, some girl in my campaign told me" -- | 7 Greenville, y'dl didn't talk about what was on
8 never asked him who it was, but "in my campaign 8 the tapes?
9 told me that Heather Hannah had released them to 9 A. Huh-uh. Spencer told me, he said,
10 Linda Adams, who had released them to Chip Hill," |10 "Governor, there are some things that are
11 who was apolitical operative that worked for 11 embarrassing on the tapes, but alot of the
12 AEA, and may have worked for whoever theguy | |12 thingsthat are on the tapes are just you talking
13 ranagainst. Sothisisthe story hetells me, 13 to somebody."
14 thisiswhat Spencer tellsme. Spencer said -- 14 MR. MENDELSOHN: He needsabreak and |
15 wetaked alittle bit longer, and | said, "Well, 15 need abreak, it's been an hour-and-a-half.
16 Spencer, they're fixing to call this election. 16 VIDEOGRAPHER: We're going off the record
17 I'vegot to stay here. We just got through with 17 & 1:57 p.m.
18 election, and, you know, | can't really worry 18 (Whereupon, at thistime a short break
19 about thisright now." And Spencer said, "Well, 19 wastaken.)
20 |I'm going down and talk to Linda Adams." She 20 VIDEOGRAPHER: This begins disc number four
21 livedin Greenville, and he said, "I'm going down 21 inthe deposition of Robert Bentley. We are back
22 andtak to LindaAdams." | said, "Y ou do what 22 ontherecord at 2:30 p.m.
23 23 Q. Did Ray Lewis or anyone else on your

you need to do." So he goes down and talksto
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1 protection detail ever complain to you about 1 that held that office at that time was Angie
2 Rebekah flying on the state airplane with you? 2 Smith.
3 A. Yes Raydid. 3 Q. Rebekahwas not paid by the State?
4 Q. Andyou continued to order himto alow her | 4 A. No, not at that time.
5 to ride with you on the state plane? 5 Q. Assenior political adviser?
6 A. | continued to order him to let her do her 6 A. Right, shewasnot.
7 job, which some of thetime shewason thestate | 7 Q. And how was she paid? After the election
8 plane. During the campaign, she was not on the 8 in 2015 and '16, how was she paid?
9 state plane. 9 A. Shewas paid through the campaign, just
10 Q. Didyou ever receive complaintsfrom Ray or |10 like Angie Smith was the first time. So shewas
11 anyone else about her riding in a vehicle with 11 paid, and also she was paid minimally through the
12 you, as opposed to in atrail vehicle? 12 501(c)(4) that we set up to push my agendain the
13 A. Yes 13 second term.
14 Q. Andyou continued to order that they allow |14 Q. Didyou ever tell anyone that the reason
15 Rebekah to ride with you? 15 why you were setting up the 501(c)(4) wasto pay
16 A. Thetimesthat | remember waswhenitwas |16 her?
17 during the campaign, and we had basically leased |17 A. No, | did not.
18 the vehicle from the State. 18 Q. When did she stop being paid by the
19 Q. Butwerethereany complaints made about |19 campaign?
20 trips, either by plane or by car, with Rebekah, 20 A. When she resigned.
21 that were not campaign-related? 21 Q. Whichwould have beenin 20167
22 A. One, that | remember. 22 A, Yes.
23 Q. AndI'm not saying it wasn't related to her 23 Q. Soin 2015 and 2016, the Bentley for
Page 150 Page 152
1 job assenior political adviser, but non-campaign | 1 Governor campaign was paying Rebekah Mason a
2 related function? 2 salary?
3 A. No, no, that never happened, not if itwere | 3 A. That'sright. That'sright.
4 not related to her work or if it related to the 4 Q. What was the campaign doing at that time?
5 campaign. 5 A. Thecampaignjust had extrafunds, and we
6 Q. That'swhat I'm asking now. It could be 6 were doing things to -- well, what you have to do
7 related to her work, but the security folkswere | 7 asgovernor is, there are political things that
8 complaining about her riding in the vehiclewith | 8 still go on, even though you're not running. For
9 you, and the security risks that were posed by 9 instance, we had relationships with the party.
10 her being in the vehicle? 10 She's the only one that could do that. You
11 A. Itwastheir belief -- and it was difficult 11 couldn't have somebody that's paid by the State
12 for them to handle this, | think, during the 12 to do those functions, so we had to have someone
13 campaign, because it was different. 13 outside of the government and not being paid.
14 Q. What was her job, by the way? 14 This was precautionary reasons. So she handled
15 A. Whichtime? She had a number of jobs. 15 that; she handled RGA, NGA, and various projects,
16 Q. Okay. Well, thelast job. 16 especialy if it had some political implication.
17 A. Thelast job, she was a senior political 17 Sothat's what she did.
18 adviser, which was a senior member of my 18 Q. Asof theelectionin 2014, though, you
19 |eadership team. | put together aleadership 19 were were turned-out? You couldn't run for
20 team of about four or five people, and shewasa |20 governor again?
21 member of that. It really was an office that | 21 A. No, | couldn't run again, but | still had
22 had set up in the first campaign -- not thefirst |22 to do political things.
23 23

campaign, the first administration, and the one

Q. For what purpose were you doing political
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things?
A. ljusttold you. We had dealings with the
party; we had dealings with the National
Governors Association; we had dealings with
Republican Governors Association. Anytime that
we dealt with a candidate or anything that was
possibly unrelated to government function, we
needed someone who could do that; and that way,
you didn't crosstheline. She could volunteer
for the state, but a state employee could not do
those things that she was doing.
Q. lunderstandthat. Let mesay ita
different way, then I'll move on to something
else. What function, in your second term, would
the campaign have with the National Governors
Association?
A. Wadll, | wasamember. | was chairman of
the educational committee, | was chairman of that
for the National Governors Association. | was
chairman at one time of the Economic Development
Committee for the National Governors Association.
At onetime, | was chairman of the Appalachian
Regional Commission. | was chairman, before |
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Okay.
Do you agree with that statement?
| have no reason to doubt that.
And then just on March 21, 2016, if you
could just read through that, and I'll ask you if
you have any reason to disagree with that
statement?

o> 0>

A. It'sbeen redacted so much, I'm not too
surel --
Q. I'msorry, the March 21.

A. Oh, okay.

MS. MAYS: So there are two March 21st
entries.
Q. I'msorry, you'reright. The second one,
then, talks about the ALEA review?
A. Okay.
Q. Do you disagree with that statement?
A. | have no reason to.
Q. AndI'm not trying to be argumentative, I'm
just trying to clear up and make sure |
understand your testimony, because we had a
discussion earlier about Ms. Mason helping
prepare a statement for Stan Stabler. | just
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left, of the Delta Regional Authority. All of

those are not related to state government.
Q. | understand that.
A. Okay.
Q. Just acouple of quick little things, if
you could turn back to the last page of the
timeline --
A. Isthat thetimeline that we al prepared?
Q. Yes, the onethat Ms. Mason prepared and
sent.
A. Waél, Ms. Mason wasn't the only one that
prepared that.

MS. MAYS: Areyou referring to Exhibit
Number 5?

MR. MENDELSOHN: Yes, Number 5, I'm sorry.
A. Okay, | got you.
Q. |If youlook at the last page --
next-to-last page, I'm sorry, next-to-last page,
do you see the March 18th date?
A. Right.
Q. Inthat, it says, "In aphone conversation,
Governor Bentley indicated to Mason that he
believed the ALEA investigation was complete."
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want to make sure that | understand it. Y ou
don't disagree with the fact that Ms. Mason did
work to prepare that March 22nd statement for
Stan?

MR. TREWHELLA: Object to the form.
MS. MAYS: Object to the form.
A. | honestly don't know that. | know she
helped with the second one that we put out, but |
don't know about the first one.
Q. Didyou ever tell anyone that you were
leasing a plane to get around the manifest law?
A. No.
Q. Or that you were doing it so that you
didn't have to disclose that Rebekah was
traveling with you?
A. Absolutely not. Wedid it to not break the
law, that's why we did it.
Q. Butyou never told Zach Lee that it
happened?
A. Absolutely not.
Q. Andif Zach Lee saysthat you told him
that, you would say he was lying?
A. I'mjust saying that he was mistaken. |
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never told him that. He knowsthat | didn't do
that.

Q. Andif Ray Lewistestified that you told
him it was to get around the manifest law, he --
A. Waéll, hewould belying.

Q. How about Heath Garrett?

A. | don't remember telling -- | never told
anybody that, because that's not the reason we
did it.

Q. Intheimpeachment report on page 105, for
everybody's reference, there's a paragraph there
relating to a March 8th meeting with April
Bickhaus, Stan, Michael, John Barganier, Blake,
David and you, and it's reflecting related to a
briefing from Special Agent Bickhaus. Do you
recall anything about that meeting?

A. |do.

Q. Andinit, it saysthat you asked her about
whether there was evidence or anything related to
substance abuse issues with Collier or any
symptom of poor mental health. Do you recall
that?

A. | don't recall that specifically.
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A. | do not remember that either.
Q. It'sjust you don't recall?
A. |don'trecall.
Q. You'renot saying Special Agent Bickhaus
was lying to the impeachment committee?
A. No, | can't say that. And the other thing
is, | can't say what | asked, because | don't
remember exactly what | asked. | listened more
than | asked.

Q. Didyou or anyone on your behalf tell
members of the press that Spencer had a substance
abuse problem or had a mental health problem?
A. Notthat | ever recal. | do not ever

recall publicly saying that to anyone.

Q. Do you know how Special Agent Bickhaus
would have come up with anything about a
substance abuse issue or poor mental health
issue, if it didn't come from you?

A. ldon'tknow. | don't know if it was
discussed or not. | mean, | really don't.

Q. When David Byrne came to see me, he was
doing that with your authorization and
instruction; is that correct?
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Q. Again, I'm not trying to be accusatory
about anything, I'm just trying to gather
information. | noticed that there's nothing in
the timeline that we're referring to that's
Exhibit 5, related to a March 8th meeting. Do
you know why that's --
A. Idont. Thetimeline could possibly have
been prepared before the March 8 meeting. I'm
not sure. 1'm not sure why that's not in there.
Q. Wiédll, not that it has March 22nd and
March 21st?
A. No, that'strue. That'strue. | really
don't know why it was not in there.
Q. But you don't dispute that there was a
March 8th meeting?
A. | donot disputethat. Therewasone.
Q. Didyou ask Ms. Bickhaus or any of the
others about any substance abuse issues related
to Spencer?

MS. MAYS: Object to form.

A. | do not remember that.
Q. How about anything related to poor mental
health?
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A. | had made the decision to terminate

Spencer.
Q. Or give him achanceto resign?
A. Yes Yes, first give him achanceto
resign.
Q. And ]I cantake David's deposition. | know
you weren't in conversation with me and David,
but I'm trying to find out what you knew and what
you authorized about the meeting. Y ou were going
to give Spencer the option of resigning or being
fired, correct?
A. Right.
Q. Andif he had resigned, dl of this
investigation or attempts to charge him with
crimes would have gone away?

MS. MAYS. Object to the form.

A. Thatwasupto ALEA.

Q. That wasn't apart of any deal about --

A. Never.

Q. --if hell resign, that will go away?

A. Absolutely not.

Q. Andyou were going to alow Spencer's wife,

Meélissa, to keep working for the State?

Freedom Court Reporting, A Veritext Company

877-373-3660



Robert Bentley 41 (161 - 164)
Page 161 Page 163
1 MS. MAYS. Object to the form. 1 MR. MENDEL SOHN: Preparing the press
2 Q. Not necessarily in your office, but you 2 releasefor Stan.
3 were going to find her another state job where 3 MR. SEGALL: OnMarch1?
4 they could keep Blue Cross insurance? 4 MR. MENDELSOHN: Uh-huh, yes. | think the
5 A. Yes 5 statement was released on the 2nd.
6 Q. Andby March 22nd, there had been reports, | © MR. SEGALL: March 2?
7 out of ALEA at least, about mis-spending the 7 MR. MENDELSOHN: | think so.
8 money or problemswithin ALEA as aresult of 8 A. | wasawarethat Rebekah was involved with
9 Spencer Collier, isn't that true? | mean, 9 this. Sowas Jennifer, so was AnnaMorris, |
10 March 1st -- 10 think she was, and this came from Blake Hardwich.
11 A. March 1st, we knew that. 11 Thiswas a culmination of things and adecision
12 Q. Yes, that'swhat | mean. 12 to release something after the March 1st meeting.
13 A. Yes 13 That March 1st meeting was in relationship to an
14 Q. Sowhen Spencer was given the opportunity |14 article that came out the day before talking
15 toresign or befired, it was aready public 15 ahout a massacre that had taken placein ALEA, so
16 knowledge that he was being accused of 16 thisisameeting that Joe Espy was there, David
17 misconduct? 17 Byrne was there, Rebekah, Jennifer, Blake
18 MS. MAYS: Object to the form. 18 Hardwich. So, yes, this came out of that
19 A. That didn't comefromus. It may have come |19 meeting, so Rebekah certainly would have been
20 from ALEA. 20 involved in that, even though she talks about, |
21 Q. Idon't know that | have an extra copy of 21 think it says minor edits. But they had already
22 this, but it's from the impeachment committee, 22 talked about what was going to be put out in it.
23 page 1690. It'saso marked by them as5-CC, and |23 Q. And I'm not trying to be argumentative, |
Page 162 Page 164
1 I'm going to need to mark it as my next exhibit. 1 just want to make sure the record is straight. |
2 I'msorry, I'm not sure | have copies, guys. 2 thought you said that this e-mail came from Blake
3 MR. NEIMAN: How did you say it'smarked, | 3 Hardwich?
4 Kenny? 4 MS. MAYS. Object to the form.
5 MR. MENDELSOHN: They haveit markedas| 5 A. No. That says Blake Hardwich right there
6 Exhibit 5-CC or Bates number 1690. Thisappears | 6 at thetop.
7 to be an e-mail from Jennifer Ardisto several 7 Q. Yes, sheprinted thisout. But the e-mail
8 people, and then Rebekah back to Jennifer and 8 exchangeitsdlf, the bottom e-mail was from
9 others, about a statement for Stanley. 9 Jennifer, and the top e-mail was from Rebekah?
10 Q. I'll ask you tolook at that, and tell me 10 A. Yes.
11 if you've ever seen that before. 11 Q. And that'swhat | wanted to make sure of.
12 MS. MAYS: Canwetakealook at it before |12 And | see what you're saying, it came from Blake
13 he does? 13 Hardwich, but the e-mails were not written by
14 MR. MENDELSOHN: Yes, I'm sorry. 14 Blake?
15 Q. Wereyou, by any chance, aware of that 15 A. No, no, no, but Blake wasinvolved. She
16 email? 16 wasinvolved -- everybody was involved in it that
17 A. | wasnot aware of the e-mail. 17 day. It wasan hour-long meeting that day.
18 Q. Wereyou awarethat Ms. Mason was assisting |18 Q. Sure.
19 in preparing a statement for Stan to giveto the 19 (Whereupon, Plaintiff's Exhibit Number 9
20 press, to the public? 20 was marked for identification, a copy of whichis
21 MR. SEGALL: Kenny, I'm sorry, | couldn't 21 attached to the original of the transcript.)
22 hear the end of your question. Areyou aware 22 Q. Let meshow youwhat I'm marking as Exhibit
23 that she wasinvolved with? 23

Number 9, and I'll ask you to look at it.
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A. (Witness complies.) Okay.
Q. Thise-mail, theinitial one at the bottom
purports to be an e-mail from Pam Chesnutt. Do

you know Pam?

A. Yes, uh-huh.

Q. And shewas David Byrne's secretary?
A. Right.

Q. Anditwasto Jennifer and Rebekah, and
it'sin reference to questions related to the
Ethics Commission?

A. Uh-huh.

Q. What was going on with the Ethics
Commission back in October 16, 2015?

A. Waédll, | had had an ethics complaint against
me; and because they had subpoena power, you
know, they would ask questions and we would
respond to them.

Q. Wasapart of the ethics complaint dealing
with Ms. Mason and her job?

A. Shewas not being charged with anything.
I'm sure she was part of the overall process,
yes.

Q. And thiswas providing information about
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one of the things you ended up pleading guilty
to, correct?
A. That'scorrect.
Q. What about the earlier paymentsto
Mr. Segall, where did they come from?
A. Oh, they paid them.
Who?
Rebekah and Jon.
Do you know Franklin Haney?
| do.
Did he make any contributionsto ACEGOV?
Hedid.
Do you know how much it was?
. Canl reveal that? I'm not sure | can
reveal that. That's a501(c)(4)? Without a
subpoena, I'm not too sure | can reveal that.
I've dready said that he did, but I'm not going
to reveal the amount, because | don't think | can
reved it.
MR. MENDELSOHN: Guys? Nothing? No one?
THE WITNESS: | mean, | don't mind telling,
if you think that | can legally say it.
MS. MAYS: | don't know that he can testify

>0>0>0>0
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where her salary was coming from?
A. That'sright.
Q. And of course, just to make it clear for
the record, this was several months before the
issue about Baron Coleman ever came up?
A. Yes
Q. Sotherewas an investigation going on
before Spencer gave his pressrelease, or his
press conference the day he wasfired. And you
were under investigation at that time?

MS. MAYS:. Object to the form.
A. They wereinvestigating me based on Jm
Zeigler'sillegal complaint against me.
Q. Okay.
A. But they were doing that for ayear, yes.
Q. And|I notice here at the bottom, Pam is
saying -- or David was reporting that they may
want to also check with Bobby Segall?

A. Right.

Q. And Bobby was Ms. Mason's lawyer?
A. That'sright.

Q. | know that there was a bill that the

campaign paid for Mr. Segall, that actually is
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Page 168
to that.

MR. MENDEL SOHN: Well, let me ask you a
couple of questions, and I'm not trying to argue
with y'all either, but let me just set the table.

Q. Youwere not the incorporator of the
501(c)(4)?

| was not.

Never served on the board of the 501(c)(4)?
| did not.

Y ou never represented the 501(c)(4)?

No.

There was some ideas of raising money for
the 501(c)(4)?

A. That'sright.

Q. Andyou weretrying to raise money for the
501(c)(4)?

A. Therewere certain peoplel could raise it
from.

Q. Andyou actualy hired somebody, | can't
think of his name right now?

A. Randy Willingham.

Q. Yes, you hired him to be like afund-raiser
and assist with it?
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Page 169 Page 171

1 A. That'sright, but we really raised very 1 Q. Andactualy, Spencer was chastised at a

2 little. 2 meeting, budget-type meeting for having a number

3 Q. Butyour knowledge about how much Franklin | 3 of these?

4 gave, who did that come from? Did hetell you, 4 A. Right.

5 or did Randy tell you? 5 Q. And many of those folks were people you

6 A. No, | know how much he gave. | know who 6 wanted appointed to those positions?

7 the contributors were, | know how much they gave. 7 A. That'sright.

8 Q. And you were provided with that information 8 Q. AndI think, wasit Chuck Maone who told

9 from ACEGOV people? 9 you that you had -- well, | probably ought not

10 A. Yes 10 ask that, because that would be attorney-client
11 MR. MENDELSOHN: | don't know that he'sgot |11 privilege. But let me ask you about some folks
12 any privilege. Maybe Cooper Shattuck and the 12 that did servein those capacities. Did Chuck
13 other guysdo; but if they revealed confidential 13 serve as assistant director of Homeland Security?
14 information to Mr. Bentley, | don't know that 14 A. | don't know.
15 he's got ACEGOV's privilege. 15 Q. How about Cooper Shattuck?
16 MR. NEIMAN: Wéll, it may be helpful -- | 16 A. | don't know that.
17 realize you'rein the middle of a question, but 17 Q. John Cooper?
18 it may be helpful for usto confer with the 18 A. | don't know who actually served in that
19 client and figure out the best way to proceed 19 capacity, | really do not.
20 with this, okay? 20 Q. Didyou know David Byrne was?
21 MR. MENDELSOHN: Yes. 21 A. |didnot.
22 MR. NEIMAN: Give us five minutes or so? 22 Q. Andtherewasalimit of what David's
23 MR. SEGALL: Why don't we do it after the 23 salary would have been as your legal advisor, you
Page 170 Page 172
1 deposition? Can't they tell you later the 1 knew that?
2 amount, if they determineit's not privileged? 2 A. |don't.
3 MR. MENDELSOHN: Yes. Let metell you,| | 3 Q. And the same thing with Chuck when he was
4 am trying to wrap it up, and then | was going to 4 your legal advisor?
5 ask for five or ten minutes just to look over 5 A. Chuck never was my legal advisor.
6 notes again and talk to Spencer and take a break. 6 Q. Chief of staff?
7 Maybey'all can talk again; and if y'all need 7 A. Chief of staff.
8 timeto research it, we'll figure out away to 8 Q. Butdidyou realizethat David'sincome as
9 get to the bottom of it. 9 assistant director of Homeland Security was
10 THE WITNESS: I'm not opposed to answering |10 substantially higher than what the set pay would
11 it; so, | mean, if it's-- | really am not. 11 have been as ALEA secretary? | mean, not as ALEA
12 MR. SEGALL: He suggested agood idea. 12 secretary, asyour legal advisor?
13 Let'sjust wait. 13 A. 1did not know that.
14 MS. MAYS. Well talk about it when we go 14 Q. Andyou didn't know that about Chuck Malone
15 off the record. 15 either?
16 THE WITNESS: Okay. 16 A. Huh-uh.
17 Q. Youwere made aware that other issues that 17 Q. Or Cooper Shattuck?
18 the legislature was concerned about expenditures |18 A. Huh-uh.
19 from ALEA, not just what we discussed before, but |19 Q. Who made the decision to appoint these
20 one of them was related to the number of 20 people?
21 assistant directors of Homeland Security. Were 21 A. Waell, | appointed them.
22 you aware of that? 22 Q. Asassistant directors of Homeland
23 A. Yes 23 Security?
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1 A. | donot remember where their salary came 1 everybody in the room can understand, I'm
2 from. Wedidn't -- well, you didn't ask me that. 2 referring to the e-mail at the bottom from Ms.
3 Thiswas not Spencer's faullt. 3 Mason to you dated September 19, 2015.
4 Q. Yes, that'swhat | mean. 4 A. What wasthe date?
5 A. No. 5 Q. Itsays September 19, 2015.
6 Q. Actudly, the payment of for these people 6 A. Yes
7 were not actually coming out of ALEA? They were | 7 Q. Do you recall this e-mail attachment?
8 getting reimbursed by other agencies? 8 A. Ildo.
9 A. Yes 9 Q. Andthat wasajoint statement that Ms.
10 Q. | mean, the governor's office would 10 Mason drafted for you and your wife to give
11 reimburse ALEA for David's salary? That's 11 pertaining to your divorce situation?
12 correct? 12 A, Weél, it was astatement that | considered
13 A. Look, I let the finance director handle 13 releasing and asking my ex-wife to release,
14 that. 14 redlly, for the State of Alabama, and | asked
15 Q. Andwhat Spencer was getting called for, it 15 Rebekah to draft it for me. | told her what to
16 showed all these high salaries that weren't a 16 putinit, and shejust drafted it so it would
17 part of abudget; but in reality, ALEA wasn't 17 sound good.
18 paying their salaries? 18 Q. Andinthis, y'al were asking Mrs. Bentley
19 MS. MAYS: Object to the form. Wait and 19 to support the Caldwell-Mason family?
20 |et him ask you a question. 20 A. Wheredoesit say that?
21 Q. ALEA wasn't having to pay out of ALEA's 21 Q. Widll, it says, "The erroneous and
22 gppropriation for these salaries, isn't that 22 unsubstantiated media reports of the last few
23 true? 23 weeks have been hurtful to our family and to (the
Page 174 Page 176
1 A. That'strue. 1 Caldwell and Mason families)"?
2 Q. And thisappointment of these peoplewasa | 2 A. Yes. You seethat'sin parenthesis?
3 way for you to get around salary caps and pay 3 Q. Yes Ms. Bentley never gave thisrelease?
4 these people more money, wasn't it? 4 A. No, shedid not.
5 MS. MAYS:. Object to the form. 5 Q. Butyouand Mrs. Mason were looking for her
6 A. |don'tknow. I don't know if that's the 6 to give arelease talking about how hurtful this
7 reason or we just didn't have enough money. We | 7 had been to the Caldwell and Mason families?
8 may have had enough money, | don't know. The | 8 A. That'sin parenthesis. That was whether |
9 governor's office was alotted a certain amount 9 wanted to put it in there or not; and, of course,
10 of money, and they usually would cut it every 10 the entire thing was never released, so it's just
11 year. | don't know exactly why we did that. 11 amoot point.
12 Q. Whenyou say "we," who else besidesyou? |12 Q. Wasthe relationship between you and
13 A. Wadll, it would be me and the finance 13 Rebekah Mason the reason for the divorce?
14 director and whoever was in charge of the 14 MS. MAYS: Object to the form.
15 sglaries. 15 A. It wasone of the reasons, yes.
16 (Whereupon, Plaintiff's Exhibit Number 10 |16 Q. And | understand you say that there was no
17 was marked for identification, a copy of whichis |17 consummation of your love, but Mrs. Bentley did
18 attached to the original of the transcript.) 18 not like the relationship that you had with Mrs.
19 Q. Let meshow you what I'm marking Exhibit |19 Mason?
20 10, and I'm referencing really the bottom line, 20 MR. SEGALL: Object to the form.
21 the bottom e-mail and the next page. Thetop 21 A. No, shedid not.
22 part isjust theway it got printed. 1'm not 22 Q. And she believed that as a married man, and
23 23

going to ask you any questions yet; but just so

certainly a man that had been married for right
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around 50 years, that having such arelationship
with Ms. Mason was inappropriate?

MR. SEGALL: Object to the form.

A. I'msurethat shedid.

Q. Do you consider the relationship
inappropriate?

A. No.

Q. And there have been a couple of occasions
where you apol ogized to the people of the state
of Alabama. Do you recall those?

A. |do.

Q. What were you apologizing for?

A. Thefirst timel apologized wasin a press
conference, that was the day that Spencer had his
press conference; but at that time, | don't know
what | was apologizing for, because | didn't know
what | was even talking about. | didn't know
what was released. Y ou know, | apologized for
inappropriate things that | may have said, but at
that time | didn't know what those things were.
And if | had it to do over again, | probably
would not have had a press conference that day.
But the second time that | apologized, then all

Page 179
1 Q. Andyou caled on Stan Stabler?
2 A. That'sright.
3 Q. And he had the typed statement that you
4 read from?

5 A. Right.
6 Q. Who prepared that, do you know?
7 A. Idont.
8 Q. Didyouwatch Spencer's press conference?
9 A. |didnot.
10 Q. Soyou cameto give a press conference that

11 wasin response to Spencer's press conference?
12 A, Partidly, yes.

13 Q. | mean, it hadn't been planned days before
14 or anything like that?

15 A. No, no, no. No.

16 Q. Soyou gointo apress conference, and

17 you've not ever heard the tapes between you and
18 Mrs. Mason, correct?

19 A. That'sright.
20 Q. Youdidn't know what was on the tapes?
21 A. |didnot.

22
23

Q. Andyou didn't know what Spencer had said
in his press conference?
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of this had been brought out. | mean, | till
didn't know what was on the tapes, | never knew
that until they were actually released. So the
second time that | apologized, it wasup in
Huntsville, and | wanted an opportunity to do
that, | did do that. | said, "I own these. If
it'smy voice, | own them. | do not deny it, and
| want to apologize to the people of the state
and to anybody that was hurt from them."

Q. Letmeseeif | understand thisright. On
March 22nd, you officialy fired Spencer?
A. Right.
Q. You actualy notified the press the evening
before, didn't you?

MS. MAYS:. Object to the form.
A. 1don't know.
Q. And then you became aware on March 22nd
that Spencer was going to hold the press
conference at 1:00 p.m.?

A. That'sright.

Q. Andyou, or people on your behalf, set up a
press conference for you?

A. That'sright.

Page 180
A. No.
Q. AndI guessthat'swhy you said just a
second ago you really didn't know what you were
talking about when you gave the conference?
A. Well, weweretold that night from
Archibald that they had some tapes. We also were
told by -- well, | was not told. Rebekah was
told by Cliff Simsthat he had the tapes. The
afternoon before, Spencer had sent an e-mail to
Chuck Dean, saying that he had tapes, audio
recordings; and then before our press conference,
he called Stan about two hours before and said
that he had an audiotape of Stan, aracist tape,
and he said that he had the audiotapes of me, and
he was going to release those to embarrass the
governor.
Q. Whoseideawasit to hold that press
conference?
A. | redly think it was an accumulation of
several people. Joe Espy; Bill Espy was there.
David Byrne was not involved in this very much,
because it was more of a political issue.
Jennifer. So basically, they were the ones that
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were more involved in that than anybody else.

Q. WasMs. Masoninvolvedinit?

A. Not very much, she wasn't involved in that.

Q. Thefirst you learned about the tapes from
Spencer Collier wasin August of 2014, the
existence of any tapes?

A. No. Thefirst timel heard about the

existence of tapes was when Paul came down in May
of 2014.

© 00 N O U B~ W DN PP
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through your office clinic and they were
interviewing you?

A. 1do. | doremember that.

Q. Andinthe course of it, you made a comment
like that you were the best governor in the

history of the state of Alabama?

A. Yes, | remember that.

Q. Do you remember in there talking about
basically your downfall, resignation in the

10 Q. Didyou ever talk to Mrs. Mason about what 10 criminal pleawas because of special interests?
11 was on the tapes? 11 A. Yes
12 A. Yes, wetaked about it. Shedidn't 12 Q. What specia interests?
13 remember those tapes. 13 A. I'mnot going to name them, but there are
14 Q. Youdon't deny that that was you and her 14 gpecid interestsin Montgomery that never liked
15 talking on those recordings, do you? 15 me, and they used much of this -- they used
16 A. | do not deny that it was me, because it 16 Spencer, they used my family, they used alot of
17 does sound like me, | cannot deny that. | don't 17 peopleto get rid of me.
18 think, other than me -- | may have said "Rebekah" 18 Q. Andinthere, you also mentioned that you
19 onetime on the tapes; but asfar as| can tell, 19 had bad advice from your legal team.
20 you couldn't hear her on the tapes. 20 A. | don't remember that.
21 Q. Waell, sir, who else would you have been 21 Q. Doyoufed like you got bad advice from
22 talking to about wanting to come up behind and 22 your legal team?
23 touch their breasts -- 23 A. Wadl, everybody makes mistakes, and the
Page 182 Page 184
1 A. |don't know. 1 legal team made some mistakes, yes. | can't tell
2 Q. --andlocking the door to your office? 2 you specificaly, but they -- obviously, | think
3 MS. MAYS:. Object to the form. 3 they did.
4 Q. If it wasn't her, who would you have been 4 Q. Andthen you made acomment that you should
5 talking to? 5 have fought harder, and that the State is now
6 MS. MAYS:. Object to the form. 6 being run by special interest groups?
7 A. I'mnot denying that it was her. I'm just 7 A. Yes, | agreewith that.
8 saying, there's no concrete evidence that it was 8 Q. Andyou don't wish to tell me what special
9 her; but most likely, it was. But | don't think 9 interest groups are running the State?
10 you can prove that with the tapes. 10 A. |don't.
11 Q. Wadll, I'masking you aswe sit heretoday, |11 MR. MENDELSOHN: If y'all don't mind, why
12 wasit her? 12 don't we take a break, give me about ten minutes
13 A. | don't remember doing that. | don't 13 or so. | may have afew more questions, but it's
14 remember the tapes. 14 are-group for me.
15 Q. Isthereanybody elsethat you would have |15 MR. NEIMAN: Sure.
16 peen talking to about holding their breasts and 16 VIDEOGRAPHER: We'e going off the record
17 pulling them up closeto you, likewhat'sinthe |17 at 3:21 p.m.
18 tapes? 18 (Whereupon, at this time a short break
19 A. | don't remember. | don't remember the 19 wastaken.)
20 tapes, | do not remember doing what it sayson |20 VIDEOGRAPHER: This begins disc number five
21 thetapes. 21 in the deposition of Robert Bentley. We're back
22 Q. Doyourecal giving an interview withaTV |22 ontherecord at 3:57 p.m.
23 23 MR. MENDEL SOHN: Let me go ahead with the

reporter out of Birmingham, where they walked
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1 question; and before we shut down, we'll putthat | T A. | didn't know that at that time. I've
2 ontherecord, if that'sall right. 2 learned it since then.
3 Q. Youknew Cam Thomas, right? 3 Q. Whenyou say "since then,” would that have
4 A. ldid. 4 been like after the lawsuit was ongoing?
5 Q. And at onetime he was the commissioner of | 5 A. Yes, recently. Well, from his testimony.
6 the Department of Corrections? 6 Q. Okay. Asfar asthe scope of the
7 A. That'sright. 7 investigation of Spencer, that was all left up to
8 Q. Andhewasinvestigated for sexual 8 ALEA; isthat correct?
9 harassment. Areyou aware of that? 9 A. Itwas, yes.
10 A. Vaguely, but | don't know any detailsabout |10 Q. You didn' try to interject into what they
11 jt. 11 should investigate or what they shouldn't
12. Q. Youweren't advised of the detailswhenit |12 investigate?
13 was going on? 13 A. | didnot.
14 A. No. 14 Q. Or how to go about investigating it?
15 Q. Butyou removed him from his position? 15 A. No, not at all.
16 A. Yes, but that wasn't the reason. 16 Q. Wasthereatime -- well, let me back up.
17 Q. What wasthe reason? 17 That August trip to Greenville with Ray and
18 A. Thereason was he just was not doing the 18 Spencer, did they discuss with you about the
19 job that he should have been doing in the prison |19 tapes, about the inappropriate nature of the
20 gystem. 20 tapes?
21 Q. Andit had nothing to dowith him putting |21 A. Theonly thing | remember was | asked what
22 up girlfriendsin wardens houses? 22 was on the tapes, and | just remember the
23 A. | donot remember that at all. 23 response from Spencer that said -- or Ray, both
Page 186 Page 188
1 Q. When hewas removed, though, you put himon | 1 of them listened to them, that they were
2 the domestic violence task force at some point, 2 inappropriate; that some would be somewhat
3 didn't you? 3 embarrassing to me, and they said, "but other
4 A. | do not remember those charges against 4 partsof it were just conversation."
5 him. 5 Q. Wasthere any discussion that night with
6 Q. Youdon't remember some of the victims 6 Spencer or Ray about you ending your relationship
7 coming forward and publicly making accusations? | 7 with Rebekah?
8 A. |donot. 8 A. Therewas discussion when wewerein the
9 Q. Doyou recall taking him off the domestic 9 car, inthe truck.
10 violencetask force? 10 Q. And tell meyour best recollection of that
11 A. | don't. 11 discussion.
12 Q. Wédll, wereyou aware of an ALEA 12 A, Weéll, you know, we were all upset about
13 investigation of Mr. Thomas going on? 13 those tapes, | was and they were, too. So
14 A. No, | wasnot. 14 Spencer told me, he said, "Y ou're just going to
15 Q. You're saying Spencer didn't keep you 15 haveto cut it off," you know. Or maybe hetold
16 abreast of the investigation? 16 me about -- now, | don't know if he told me at
17 A. No. 17 that time or later or before then about an affair
18 Q. Wereyou aware -- I'm not asking now, but 18 hehad had, and | think | may have said,
19 did you become aware that right after Spencer was |19 "Spencer, how did you -- how did you do that?
20 placed on medical leave and before he had his 20 How did you take care of that?' Not admitting
21 surgery, that he had a meeting in Prattville with 21 that | was having an affair, but "How did you end
22 Matt Hart, Van Davis, and two of the special 22 arelationship likethat?' So hetold me.
23 23

prosecution’s investigators?

Q. Anddidyou tell Spencer and Ray that you
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Page 189

Page 191

1 were going to end your relationship with Rebekah? | 1 seen, could not beidentified. So if that were
2 A. | don't remember that. 2 thecasg, if it were bugged, both voices would
3 Q. Didyou ever have Ray break up for you? 3 have been on the tape.
4 A. Absolutely not. That istotally untrue. 4 Q. And didyou get another state-issued phone?
5 Q. Andyoureawarewhen I'mtakingabouthe | 5 A. |did. | did.
6 has made statements about -- 6 Q. And at some point you started buying
7 A. | know what he said, but that is totally 7 temporary phones or what people refer to as
8 untrue. 8 burner phones?
9 Q. And thething about not just that day at 9 A. No, I'venever heard -- | don't know what a
10 the Capitol, at the office building, but also 10 burner phoneis.
11 that you instructed them to drive down to the 11 Q. Youdidn't buy any extra phone?
12 coast to break up with her, and then called them 12 A. 1 bought two extra phones, but they were
13 and told them to come back? 13 not burner phones. They cost me $1,800. Burner
14 A. No. He asked me questions about where 14 phones are the ones you throw away.
15 Rebekah was, | told him that she had gonetothe |15 Q. Were these private phones that you paid
16 bheach; and he may have suggested he was going to |16 for?
17 doit, and I'm sure | said, "No," and he did not 17 A. They were. They were the private phones
18 doit. 18 that Ray suggested that | get.
19 Q. Wereyou aware that Spencer actually 19 Q. Were those phones so that you could
20 disciplined Ray for getting involved with trying 20 communicate with Rebekah?
21 to end the relationship? 21 A. They were phones so | could communicate
22 A. No, but I'm glad he did. 22 with everybody.
23 Q. Areyou aware that he also talked with Ray 23 Q. You have seen the text messages where you
Page 190 Page 192
1 about him calling the women in your office 1 and Mrs. Mason are referring to the "Rebekah
2 together and telling them to stop gossiping about 2 phone'?
3 Rebekah? First of al, were you aware that Ray 3 A. We--Idon'tknow. Yes, I've seen that.
4 did that? 4 Obviously, | would contact her more on that
5 A. | wasnot aware -- yes, | was aware that 5 phone, but | contacted everybody on that phone.
6 Ray did that. 6 One of them is the same phone that | have.
7 Q. Didyouinstruct Ray to do that? 7 Q. Didyou text her on that phone?
8 A. Wediscussed it, but it was Ray'sideato 8 A. Idid.
9 dothat. Hethought that would be away to 9 Q. Andwas part of the reason to get that
10 handle basic gossip in the office, so it really 10 phone was so you could text Rebekah without fear
11 was-- it wasredlly hisidea about it. 11 of somebody seeing what your text messages
12 Q. You mentioned earlier about the suggestion |12 actually said?
13 to change your phone, and | think you weredoing |13 A. Weéll, it was a personal phone, but it was
14 it in the context that you had been recorded? 14 used for many things other than Rebekah.
15 A, That'sright. 15 Q. Onething | want to ask you about that,
16 Q. Butyou weren't recorded on your own phone? |16 though, there weretimes, as| recall -- and I'm
17 Y our phone wasn't involved? 17 not really trying to get into the gritty details
18 MS. MAYS: Object to the form. 18 of all the textstoday or spend alot of time
19 A. I don't know. | believed that | was not 19 going over them, but do you recall that there
20 recorded and it was not bugged, but that wasonly |20 were some texts between you and her which she was
21 after | wastold -- or | heard these tapes or | 21 asking you if you were on the private phone?
22 wastold that the woman's voice, if it was 22 A. Yes, I'msureshedid.
23 23

Rebekah's, which it obviously was, could not be

Q. Andy'dl had actually kind of nicknamed
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y'al's self as Rocky?
A. No. Rocky is her dog.
Q. Wadll, do you recall the one that said,
"Poor Rocky," then you responded, "Poor Robert,
Poor Rebekah"?
A. No, | don't remember that.

MS. MAYS: Object to the form.
Q. Okay. Wereyou aware, not now but back in
2015-2016 before Spencer was fired, about an
investigation of Senator Phil Williams?
Spencer told me about that.
Do you know what the accusations were?
Yes, | do.
What were those?
It has something to do with clients that he
had secured. | think he had secured about 43
clients, if I remember the correct number, and
ALEA was investigating them probably at the
request of Matt Hart, or it might have been some
other reason. | don't know.
Q. Butyoudon't know that it was Matt Hart,

>0 >0 >
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the exact date. But it wouldn't be anything in
detail.

Q. Did anybody €else reach out to you about the
investigation of Phil Williams, like any other
senators, house members, anybody; anybody else
contact you, outside of law enforcement, asking
you about the Phil Williams incident?

A. | don't remember that.

Q. What about David Standridge, do you know
David?

A. 1 doknow David.

Q. Did he ever meet with you about Phil
Williams?

A. | don't remember that.

Q. Wasthere atime, other than the August

trip to Greenville with Spencer, that Spencer
came to talk to you about ending the relationship
with Rebekah?

A. No.

Q. Wereyou aware that your family had called
him on numerous occasions asking him to talk to

22 doyou? 22 you?
23 A. | don't know for sure, but | think that we 23 A. Spencer did not -- he did not get involved
Page 194 Page 196
1 talked about that it was the Attorney General's 1 inmy family situation. Ray did, but he didn't.
2 office that was working with Spencer. 2 Q. Justtomakesurel have certain thingsin
3 Q. Butthe Attorney Genera's officeisfully 3 the record, | want to show you some press
4 capable of investigating crimes like that without | 4 releases.
5 ALEA? S (Whereupon, Plaintiff's Exhibit Number 11
6 MS. MAYS: Object to form. 6 was marked for identification, a copy of whichis
7 A. Yes, but sometimesthey don't want to do 7 attached to the origina of the transcript.)
8 it. They want somebody elsetodoitordoitin | 8 Q. Real quick, if you could look at Exhibit
9 9
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adifferent way.

Q. Do you know what the results of that
investigation were?

A. | think that actually Phil Williams knew
about the investigation, and he was in my office
at acertain time -- | don't remember the exact
date, it was the early part of the year -- and he
told me that he had asked the Attorney
Genera's -- not Attorney General, I'm sorry,
ethicsto investigate him, and he gave al the
information to them, he said, and that they had
cleared him.

Q. Didyou have any other discussions with
Phil Williams about the investigation of him?
A. Itseemedlikel did, but | can't remember

10
11
12
13
14
15
16
17
18
19
20
21
22
23

11, are you familiar with that press release?
A. lam.
Q. Would that be an accurate statement as of
that date and time?

MS. MAYS. You're asking about his
statement in the press release?

MR. MENDELSOHN: Yes.
A. What areyou asking? I'm sorry.
Q. Thisislegal, technical things, but | may
want to use this exhibit at some time about what
your comment was, and I'm just asking you, do you
deny that that comment was even made by you or
made on your behalf by your office?
A. | do not deny that.
Q. Andthese official press releases that were
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Page 197 Page 199

1 placed on your website were sent to reporters. 1 with that report?

2 |f there's acomment attributed to you, you would 2 A. Okay.

3 agree that you would be bound by those comments? | 3 (Whereupon, Plaintiff's Exhibit Number 14

4 A. Yes. | would have been thefinal oneto 4 was marked for identification, a copy of whichis

5 seeit, yes. 5 attached to the original of the transcript.)

6 Q. Right. And | understand that sometimes a 6 Q. And to show you what goes along withit, |

7 press agent or somebody working for you would 7 believe, and I'll ask if you know Exhibit Number

8 have drafted it, but it wouldn't have gone out 8 14 was aletter from one of your assistants or

9 without your approva; isthat correct? 9 deputy legal advisors?

10 A. No. Fiveor six peoplewould draft it. 10 A. Right. Okay.
11 (Whereupon, Plaintiff's Exhibit Number 12 11 Q. It appearsto me, if you know, | would like
12 was marked for identification, a copy of whichis 12 to know if Exhibit 13 refersto the letter, it
13 attached to the original of the transcript.) 13 appears to me that that would be Exhibit 14?
14 Q. Exhibit 12, samething. Thisisonefrom 14 A. That'stheletter, yes.
15 March 22nd. Let me seeif I've got extra copies. 15 Q. Wereyou aware that Ms. McCollum was
16 | thought | did, but | may not. | apologize. 16 writing thisletter?
17 Would the same thing be true, that you would have |17 A. Huh-uh, | don't ever remember seeing that
18 reviewed that pressrelease before it was 18 Jetter.
19 published? 19 Q. Would that have been something that would
20 A. | would have. 20 have been handled by your legal department?
21 MR. SEGALL: What exhibit number isthat? |21 A. It would be.
22 MR. MENDELSOHN: That's12, andit'sthe |22 Q. And not necessarily that you would know
23 March 22nd. 23 about it or not?
Page 198 Page 200

1 MR. SEGALL: It'saready in evidence? 1 A. Huh-uh.

2 MR. MENDELSOHN: No, it is now. 2 Q. Butitdoes, inthisletter, point out that

3 MR. SEGALL: Because Exhibit 6 wasa 3 the-- report that they were looking for, this

4 March 22. 4 ALEA Integrity Unit report, was crimina?

5 MR. MENDELSOHN: Wasit? May be. | don't | 5 A. That'swhat shesaidin thisletter.

6 know. 6 Q. Andthat'swhat the article said?

7 A. That wasthefirst one, thisisthe second 7 A. Yes

8 one. 8 Q. And do you agree with that?

9 Q. Wadll,itmay be. It'sExhibit 7. I think 9 A. |don'tknow at that time. | know she
10 Exhibit 7 isthe same. 10 wrotethis. | did not see this or do not
11 MR. SEGALL: It'sthe same one? 11 remember seeing this. And if it had been turned
12 MR. MENDELSOHN: Yes, | think so. | 12 over at that timeto the Attorney General's
13 couldn't remember. | just wanted to make sure | 13 office, then it would be considered that.
14 covered everything. 14 Q. And not to be argumentative, again, but on
15 A. Yes, that's the same one. 15 March 22nd when you fired Spencer, | believe that
16 Q. Again, the statements attributed to you, 16 you mentioned in some press statements that it
17 you would stand behind those statements, correct? |17 wasturned over to the Attorney General's office?
18 A. Yes. 18 A. If that'sthe case, then it would be
19 (Whereupon, Plaintiff's Exhibit Number 13 19 considered criminal, yes, criminal investigation.
20 was marked for identification, acopy of whichis 20 Q. Right. Andwhen the decision was madeto
21 attached to the original of the transcript.) 21 turn the matter over to the Attorney General's
22 Q. Let meshow you Exhibit 13, whichisa 22 office, that wasin view of possible crimes by
23 23

report on WSFA, and ask you, are you familiar

Spencer?
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Page 201 Page 203
1 MR. SEGALL: It waswhat? 1 statefunds'?
2 MR. MENDEL SOHN: Possible crimes. 2 MS. MAYS:. Object to form.
3 Q. | mean,y'al had reasonto believe Spencer | 3 A. That'swhat this says, yes.
4 committed acrime, and that'swhy y'all turnedit | 4 Q. Right. And"No witness provided credible
5 over to the Attorney General's office? 5> evidence of any other criminal violation on the
6 MR. SEGALL: Object to the form. 6 part of former Secretary Collier"?
7 MS. MAYS: Object to the form. 7 A. Yes, that'swhat they said.
8 A. Weféelt like some misuse of state funds, 8 Q. Do you disagree with Luther Strange?
9 and if that's considered crimes, yes. | don't 9 A. Luther didn't write this.
10 believe, even though we said that we were 10 Q. Wadll, it'son hisname.
11 disappointed in Spencer in this, but hewashead |11 A. | know.
12 of ALEA. And | don't know, | may be splitting {12 Q. Who wroteiit?
13 hairs, but we didn't actually say, " Spencer 13 A. Alice Martin wroteit.
14 Collier has done such-and-such." At least, | 14 Q. Didshetel you that?
15 don't recal that. | think that we may have 15 A. Luther did.
16 gplit hairs and said that we were disappointed, 16 Q. Did Luther deny thisto you?
17 and that things, we felt, had occurred in ALEA |17 A. Hetold me he wished he never had written
18 that may be of acriminal nature or misused 18 that.
19 funds, and that's why we turned it over to the 19 Q. That he had never written it?
20 Attorney General. 20 A. Or wished it had never been written or
21 Q. Butthe purpose of turning it over to the 21 released.
22 Attorney General was seeking an investigation of |22 Q. Wasthat during the time he was talking to
23 possible crimes by Spencer, wasit not? 23 you about being appointed senator?
Page 202 Page 204
1 MS. MAYS. Object to the form. 1 A. No. Hehad aready been appointed senator.
2 A. That'sright. That'sright. Or someone 2 Q. That never came up during the course of --
3 esein ALEA. | mean, itwasaninvestigationof | 3 A. Huh-uh, wedidn't talk about that. We
4 ALEA. | mean, it wasn't just Spencer. 4 talked about what kind of senator he would be.
5 Q. Right. Did anybody €else get investigated? 5 Q. But after he became senator, he told you he
6 A. |don'tknow. 6 wished this had never been written?
7 Q. Andyou do know that ultimately on 7 A. Hetold meon the plane going to
8 October 20th of 2016, the Attorney General issued | 8 Washington.
9 apress statement regarding the grand jury’s 9 Q. Did Luther tell you that this statement
10 finding? 10 that came from his office was a false statement?
11 (Whereupon, Plaintiff's Exhibit Number 15 11 A. | think Luther regretted that going out,
12 was marked for identification, a copy of whichis |12 because Luther was somewhat of an absentee
13 attached to the original of the transcript.) 13 Attorney General, and he let Alice Martin and
14 Q. Haveyou ever seen that? 14 Matt Hart run that unit, and | think he regretted
15 A. Yes 15 that.
16 Q. Andthiswould have beenissued, it says, 16 Q. Wadll, didn't hesitin on the grand jury
17 by Luther Strange? 17 when you testified?
18 MS. MAYS: Exhibit 15? 18 A. No, hewasnot there.
19 MR. MENDELSOHN: Yes. 19 MS. MAYS: Object to the form.
20 A. Yes. 20 MR. NEIMAN: Objection.
21 Q. Anddidyou observe at thetime, and you're |21 A. | can't talk about that.
22 aware now, that he made the statement that "No |22 MR. MENDELSOHN: I'm not talking about his
23 23

witness provided credible evidence of misuse of

testimony but whether L uther was there that day.
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1 MR. NEIMAN: You're asking him about things | 1 abackground check on Donald Watkins?
2 heobserved in the grand jury, and when | asked 2 A. Spencer and | talked two or three times
3 Mr. Collier about whether he testified on the 3 about all these things that had transpired, you
4 grand jury, you objected and said he couldn't 4 know, the things that were on blogs and things
5 eventalk about that. 5 likethis. The thing about Donald Watkins, so
6 MR. MENDEL SOHN: Fair enough. 6 much of that had been fed to him by, obvioudly,
7 Q. Letmetry to make surel'mright on this. 7 somebody, and so he was one of the ones that was
8 As| understand it, Luther told you he regretted 8 putting out some of this material that | felt was
9 that this statement came out? 9 somewhat threatening. So Spencer told me -- |
10 A. Yes. 10 remember on three occasions, Spencer said, "Now,
11 Q. Did heever tell you that that was afalse 11 Governor, you're not telling me to investigate
12 statement? 12 this, because | don't know how they investigate
13 A. | don't remember him saying that. 13 things," but he said, "I am going to investigate
14 Q. Haveyou read the entire report from the 14 this" Heinvestigated -- | don't know how much
15 impeachment committee general counsel? 15 they did on Donald Watkins, | don't know what
16 A. | have. 16 they looked into it onit, | don't know what they
17 Q. AndI'm not asking you to recall everything 17 used, but he was one of the ones that we talked
18 off the top of your head, but the reference on 18 about. Theguy at Lega Schnauzer, whatever his
19 page 3, there was a statement that " Governor 19 nameis, he was one of the others. | also gave
20 Bentley prematurely and publicly accused Spencer |20 Spencer some e-mails from my former accountant
21 Collier of crimina conduct, and during the 21 that Spencer felt like were extortion. So
22 course of the investigation publicly released an 22 Spencer investigated some things. | don't know
23 incomplete investigative report.” Do you agree 23 exactly how much was investigated, though.
Page 206 Page 208
1 with that? 1 Q. Andthethingson Donald Watkins, Legal
2 A. No, | don't. | agreewith very few things 2 Schnauzer, and Mike Echols are all things that
3 inthat report. 3 Spencer did on hisown?
4 Q. Another point was that you directed law 4 A. No. We had talked about it, but Spencer
5 enforcement to advance your personal interests. | 5 said, "If you feel threatened” -- basically, if
6 A. That'salie. 6 wefedl likethat was athreat, if the governor
7 Q. Didyou read the reports about Scott Lee 7 feelsthreatened, then it's the duty of the law
8 being brought in to investigate certain matters? 8 enforcement to do whatever they need to do. |
9 A. Idid. 9 don't know how much investigation was done.
10 Q. Do you disagree with what was reported by |10 Q. And what Donald Watkins was posting on his
11 Specia Agent Lee? 11 blog, or whatever you call it, his Facebook
12 A.  What was reported? 12 page--
13 Q. About himbeing called ontoinvestigatea |13 A. Right.
14 |etter that was written to Rebekah Mason. 14 Q. -- wasmattersconcerning your relationship
15 A. 1 do not disagree with that, because | was 15 with Rebekah Mason?
16 listed in it also, and the letter was brought by 16 A. Primarily, yes.
17 Rebekah, and | saw the letter. We met with 17 Q. The samething with Legal Schnauzer?
18 Spencer; Spencer looked at the letter very 18 A. | guess, yes.
19 quickly, put it in aplastic bag and said, "This 19 Q. And Mike Echals, at one time, had been your
20 gppearsto be athreat, and we're going to 20 CPA?
21 invedtigate it, and we'll get fingerprints on 21 A. That'sright.
22 jt," and they did that. 22 Q. Friend?
23 Q. Didyou ever ask Spencer or Scott Leetodo (23 A. Hewas.
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1 Q. Andyou fetlike he sided with your wife | 1 Speaker of the House Mike Hubbard?

2 during the divorce? 2 A. Yes

3 A. Wadll, hedid, but I'm not sure that's -- 3 Q. That wasapolitically sensitive

4 yes, | guess-- | guess -- but | relieved him of 4 prosecution, isthat true?

5 hisjob before then, asfar as doing my 5 A. Yes

6 accounting for the campaign. That's not the 6 Q. The Speaker of the House, for a governor to

7 reason that | relieved him of hisjob, because 7 get through his legislative package, the Speaker

8 that happened later. 8 of the House is an important person,; is that

9 Q. Andtherewaseither aletter, or | think 9 correct?

10
11
12
13
14
15
16
17
18
19
20
21
22
23

it was atext by your daughter-in-law Melissato
Rebekah, saying if she didn't stop lying, that
Melissawas going to start telling the truth?

A. That was not to Rebekah.

Q. Who wasthat to?

A. Itwasto me

Q. Oh, toyou?

A. Andit was not my daughter-in-law. It was

a daughter-in-law, but it was not the one that
had the tape. It wasthe onethat lived in
Mississippi.

Q. Anddidyou ask Spencer to go talk to her?
A. No. | gave himall of the tapes -- all the
e-mailsand all the textsthat | had received

10
11
12
13
14
15
16
17
18
19
20
21
22
23

A. Yes

Q. And by the same token, you had positive
feelings towards law enforcement generally,
correct?

A. That'sright.

Q. Youwere going to be awitnessin that
prosecution, correct?

A. That'strue.

Q. Youdid not mind, or you were certainly
willing to testify, if subpoenaed, to the trial

of that case, correct?

A. That'sright.

Q. Youweregoing to be as honest as anyone
could possibly be in answering the questions that
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that | felt were somewhat threatening, even those

from my own family. No, | never asked him to go
to Mississippi and investigate that.
Q. Do you have any information, other than
what you just referred to about your
conversations with Spencer, that he ever did any
background checks on Donald Watkins or Legal
Schnauzer?
A. | don't.
MR. MENDELSOHN: That'sal I've got now.
MR. SEGALL: May | go now?

EXAMINATION BY MR. SEGALL:

Q. Governor, I'm Bobby Segall. | represent
Rebekah -- well, | represent -- oh, I'm sorry.
Thank you. | represent RCM, but for today's
purposes I'm covering for Bill Gray, who
represents Rebekah Mason. | think you've
testified to some of this, but | just want to
make certain it's clear on therecord. Do |
understand correctly that you wanted yourself and
the governor's office and your administration to
be neutral in the matter of the prosecution of
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you were subpoenaed to testify about; is that
correct?

A. That's correct.

Q. Didn't want to volunteer, because you
wanted to be neutral; is that correct?

A. That's correct.

Q. And people -- you were caught in the
middle, correct?

A. That's correct.

Q. People who supported the Speaker of the
House were trying to get you to do something to
help the Speaker of the House in connection with
that prosecution; isthat correct?

A. That's correct.

Q. You declined to do that?

A. 1did.

Q. You declined to help the Speaker of the
House, correct?

A. 1did.

Q. If the Speaker of the House's lawyers had
subpoenaed you to the trial of the case, you
would have honored that subpoena?

A. Yes
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1 Q. Would havetestified truthfully with
respect to any questions they asked of you,
correct?
A. That's correct.
Q. Sameistrue with respect to prosecution
subpoenaing you?
A. That's correct.
Q. And with respect to at that time Secretary
Collier, you did not want him to volunteer to
give an affidavit, correct?
A. That's correct.
Q. Youdidn't want him to do that because that
would reflect negatively on the governor's
administration's neutrality in the matter of the
prosecution of the Speaker of the House; is that
correct?
A. That's correct.
Q. Andyou madeit clear? That had been your
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19 long-held view, had it not, for several months?
20 A. Yes, it had.

21 Q. And had you made that clear and did you
22

make that clear to Secretary Collier in your
meeting of February 8th of 2016, that "We want to

N
w

Page 215
1 A, Yes
2 Q. --it'sbeen your testimony you wanted to
3 beneutral?
4 A. That'sexactly right.
5 Q. Volunteering to give an affidavit would not
6 beneutral, would it?
7 A. That'scorrect.
8 Q. Didyou have any problem in thisworld,
9

just like you were going to be subpoenaed to

10 tedtify at thetria of the Speaker of the House,

11 did you have any problem with Spencer Collier
12 regponding positively to a subpoenato appear

13 before Judge Walker on the issue of prosecutorial
14 misconduct, did you have any problem with that at
15 al?

16 A. | didnot.

17 Q. Infact, would you have expected, had Matt
18 Hart or anybody else working for the Attorney

19 Generd's office decided to subpoena Secretary

20 Collier, to testify to everything he knew about

21 the allegations being made by Baron Coleman,

22 would you have had any problem with that at all?
23 A. No.

Page 214
be neutral, and we don't want to give any
affidavits'? Did you make that clear?

A. I'm not too sure how much of an emphasis|
did at that time. In subsequent meetings, | did
on severa occasions, yes. | mean, in close
proximity. Whether it was the one where we met
with David Byrne or whether it was one on the
16th, we made it perfectly clear that we wanted
to stay neutral.

Q. Widll, but on the 16th the affidavit had
already been given, hadn't it?

A. That'sright.

Q. SolI'msaying, prior to the giving of the
affidavit, you had made it crystal-clear to
Secretary Collier that it would be contrary to
your wishes and your objective of maintaining
neutrality for him to give an affidavit, correct?
A. Widl, | think that the reason | didn't want
the affidavit to be given is because they could
not get it.

21 Q. Widll, I'm not asking about that, now.

22 A, Okay.

23 Q. But assuming they could get it --
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1 Q. Andwouldyou, inthat event, have expected
2 himto have testified fully and honestly to
3 anything that fell within his knowledge?
4 A. That'sright, yes.
5 Q. Youdidn't mind providing information or
6 Secretary Collier providing information pursuant
7 to asubpoena, did you?
8 A. No.
9 Q. Youwanted to maintain neutrality, correct?
10 A. 1 did. I did.
11 Q. That wasimportant to you?
12 A.  Very important.
13 Q. Important to the conduct of your office; is

14 that correct?

15 A. That'sright, yes.

16 Q. And that had been made clear to Mr. Collier
17 prior to the time that he gave that affidavit; is

18 that correct?

19 A. | can't remember how -- | really can't

20 remember how much we talked about it in that
21 first meeting; but, you know, David Byrne knew
22 jt, he knew my policy, and so obviously | was

23 told that. | mean, | told them that later. 1I'm
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not too sure how much we actually discussed it.
| think we did, but | can't be certain that we
discussed it that much in the first meeting.

Q. But prior to the time that he gave the
affidavit, you had discussed it?

A. Yes.

Q. With Mr. Collier?

A. Hereagain, | can't remember if | did or
not on that first meeting of February 8th.

Q. [I'msaying before he gave the affidavit?
A. My recollection isthat the agreement was,
they asked me the question about what they should
do, and | said, "Y ou can't give them something
you don't have, and so you can't give them an
affidavit." It was more on whether or not they
could give them the affidavit or not, and | felt
certain they could not because they didn't have
one.

Q. Becauseyou didn't feel they had redly
done an investigation?
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resign.” That'swhat hesaid. And | said,
"Spencer," | said, "no, | don't think that's
going to be necessary." | said, "Let me think
about it overnight, and I'll let you know the
first thing in the morning what we're going to
do."

Q. When you talked to then Secretary Collier
about his going on medical leave, did you have
any discussion with him about who would be
appointed acting secretary of ALEA?

A. | did. Wetdked about that. In fact, he

may have asked me who | was considering, and we
talked about Jack Clark, Jack Clark, and | told
him that | didn't want Jack Clark because | felt
like he was too close to DPS, or the old DPS, and
that | had aready had some problems with him
when he was head of security. Sothen | said,
"Well, | think I'm going to appoint Stan," and
Spencer said, "l like Stan. Stan is a good man,
and he gets along well with people. | think

21 A. They had not. They had not. 21 he'll doagoodjob.”
22 Q. Letmeask youthis. AmI correct that 22 Q. Toyour knowledge, based on anything you
23 Rebekah Mason had nothing to do with your 23 know or heard, whatever the source of your
Page 218 Page 220
1 decision to put Spencer Collier on medical leave? 1 knowledgeis, to your knowledge, did Rebekah
2 A. Shehad nothing to do with that. 2 Mason have anything at all to do with the
3 Q. Did shehaveanything at all to do with 3 initiation of the investigation or inquiry
4 your talking to Chuck Dean about Spencer Collier 4 conducted by ALEA that related to Spencer
5 going on medical leave, did Rebekah have anything | 5 Collier?
6 to do with that? 6 A. Absolutely not, and neither did I.
7 A. Rebekah had nothing to do with that. In 7 Q. Toyour knowledge, did Rebekah Mason play
8 fact, Jennifer Ardisisthe onethat set it up. 8 any role whatever at al in the conduct of the
9 Q. Inthemeeting of February 16, after the 9 ALEA investigation that related to Spencer
10 affidavit had been given and you were trying to 10 Collier?
11 figure out how that came about -- 11 A. No.
12 A. Right. 12 Q. Again, to your knowledge, did Rebekah Mason
13 Q. Do you remember that? 13 play any role at al in the drafting of the ALEA
14 A. Yes. 14 report that related to Spencer Collier?
15 Q. --did Mr. Collier apologizeto you at any 15 A. No, shedid not.
16 point that day? 16 Q. Did she have anything at al to do with
17 A. Yes, hedid. 17 editing the report, the ALEA report that related
18 Q. Wheredid he apologize to you? 18 to Spencer Collier?
19 A. Heapologized to mein aprivate meeting 19 A. No.
20 after everyone left the room, and he said, 20 Q. To your knowledge, based on everything you
21 "Governor," he said, "you know, I'm sorry about 21 know and have heard up to this minute, did
22 @l this" Hesaid, "I'm sorry the way this has 22 Rebekah Mason have anything at all to do with the
23 23

happened.” He said, "If you want meto, I'll

release of the ALEA report?
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1 A. No. 1 with theterminology. And infact, asfar as
2 Q. There has been made an exhibit twice to 2 |'ve been told, she put in the part about Spencer
3 your deposition Exhibit 7 and 12, maybe, ancther 3 Collier and | have served together for along
4 number, apressrelease. Seeif you've got 4 time, the positive things at the front.
5 Exhibit 7? 5 Q. Youknow, you've testified in response to
6 A. ldo. I'vegotit. 6 Mr. Mendelsohn, | think you said at one time that
7 Q. lIt'sdated March 22. To the extent that 7 maybe six or seven people worked on a press
8 that press release refers to a possible misuse of 8 release?
9 state funds, am | correct that you were saying 9 A. They awaysdo.
10 simply what you had been told by law enforcement? |10 Q. Just hypothetically, as a general matter,
11 A. That'scorrect. 11 when a public official puts out a press release,
12 Q. Including the phrase "possible misuse of 12 apublic officia indicates what should be said
13 state funds," you wererelying on what ALEA had |13 in the press release, correct?
14 told you; isthat correct? 14 MS. MAYS: Object to the form.
15 A. That's correct. 15 A. Correct.
16 Q. Thosewordswere not your words? You 16 Q. Staff works on putting on paper the message
17 didn't come up with that concept, is that 17 that the public official wantsto send; is that
18 correct? 18 correct?
19 A. No, | didn't. 19 A. That'scorrect.
20 Q. Did you come up with those words, those 20 Q. Hypotheticaly, if Kenny Mendelsohn --
21 terms being used? 21 well, let's say Spencer Collier, heisapublic
22 A. Actualy, that was somewhat of a copy of 22 official. 1f Spencer Collier wanted to put out a
23 the original pressrelease that ALEA put out that 23 press release about some investigation, and he
Page 222 Page 224
1 morning. 1 said, "Bobby Segall, write out this for me," and
2 Q. AllI'masking, whatever it was a copy 2 that press release was rel eased, do you
3 of -- you didn't come up with it? 3 understand that the words in that press release
4 A. |didnot. 4 would be Spencer Collier's message, not the
5 Q. Didyou make any finding or determination 5 person who drafted it? Do you understand that?
6 that there was a possible misuse of state funds? 6 A. That'scorrect.
7 A. Thisiswhat ALEA reported to me. 7 Q. Sowhether one person drafts what the
8 Q. Andyou understand that the word "possible” | 8 public official asks, or 16 people have input
9 does not mean anybody is being accused of a 9 intoit, the publisher of those wordsisthe
10 misuse of state funds, correct? 10 public official, the person who is putting out
11 A. That'sright. 11 the pressrelease, not the folks who did the
12 Q. All it meansisthat thereisa possibility 12 grunt work of writing it out for them. Do you
13 that that may have occurred. Doyou understand |13 understand that?
14 that? 14 MS. MAYS:. Object to the form.
15 A. | do. That'scorrect. 15 A. |do.
16 Q. Toyour knowledge, based on anything you've |16 Q. And of course, the public official may be
17 heard up to this second, did Rebekah Mason have |17 relying on somebody else for the information that
18 anything to do with coming up with the concept or |18 he or sheis stating in the press release,
19 the language "possible misuse of state funds'? 19 correct?
20 A. | think that -- no, | do not think she had 20 A. That's correct, yes.
21 anything to do with that. | think that she -- 21 Q. | think what you were saying with respect
22 thisfinal one, and she may have worked alittle 22 to Exhibit 7, that your understanding is that the
23 hit on thefirst one, she worked alittle bit 23

involvement of Rebekah Mason really related to
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the second paragraph?
A. That'swhat I've been told, yes.
Q. And the second paragraph, being the things
that were positive that were said about Spencer
Collier; isthat correct?
A. That's correct.
Q. But whoever may have drafted or worked on
the draft that included the words, [quote],
"possible misuse of state funds," whoever may
have worked on that draft, those were not their
words, "possible misuse of state funds," were
they?
A. No.
Q. And those were not the publishers of those
words, correct? They were not the people who
were stating those words and making them whole?

MS. MAYS. Object to the form.
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that's in evidence dated March 1 of 20167

A. Yes. Evenmy private attorney did that,
reviewed it also.
Q. Andif your lawyer, your lawyers either on
the governor staff or your lawyers, your private
lawyers, lawyers you were paying, had indicated
to you that there was anything at all wrong with
that press release, the March 1 or the March 22
press rel eases, would you have let them go out?
A. No. If they had said there was something
wrong with them, we would not have put them out.

MR. SEGALL: That'sall.

MR. TREWHELLA: | don't have any questions.
Thank you.

MS. MAYS. Wedon't have any questions at
thistime.

MR. MENDELSOHN: I've got just a couple of

18 A. Bobby, | don't know who you're talking -- 18 things.
19 explain that again. 19 MR. SEGALL: Does"a couple" mean two?
20 Q. You'veaready answered it and made it 20 MR. MENDELSOHN: | don't know. First, is
21 clearer, so | won't ask that again. 21 the former governor raising an advice of counsel
22 A, Okay. 22 defense? Now, | know that's cross-examination by
23 Q. Areyou awarethat excess campaign funds 23 Bobby, but if he's raising an advice of counsel
Page 226 Page 228

1 can be used for the operation of the governor's 1 defense, then I'm entitled to know what all he

2 office? 2 communicated with his lawyers now.

3 A. Yes 3 MR. SEGALL: On those issues.

4 Q. And at the time you used campaign fundsfor | 4 MR. MENDELSOHN: WEéll, on those, yes.

5 any purpose, whether to pay an independent 5 MR. SEGALL: And you're not called upon to

6 contractor or anything else, do you recall that 6 decide that right this second.

7 you sought legal advice from an expert on The 7 MR. NEIMAN: Right. Right. There's not

8 Ethics Act before you did that? 8 one asserted in the Answer, but there istime to

9 A. ldid. 9 amend the Answer.
10 Q. Andwould it be true that you relied on 10 MR. MENDELSOHN: Wéll, if thereis, then |
11 that expert legal advice that you received from 11 would reserve the right to question him further
12 an expert on The Ethics Act? 12 gbout the comments. | mean, I'm not pushing it
13 A. Yes 13 further, but thisisthefirst I've heard, was
14 Q. Withrespect to any money paid out of your |14 through Bobby's cross-examination, that he's now
15 campaign account, do you recall that? 15 gpparently saying he was relying on his lawyers
16 A. That'strue, | did. 16 before the press releases went out. And if he's
17 Q. With respect to press releases or the press 17 goingto claim in court that he's not responsible
18 release that related to the termination of 18 for invasion of privacy or defamation because of
19 Secretary Collier's position as Secretary, would 19 hislawyers, then | want to re-depose him about
20 those press releases have been reviewed by the 20 that issue at sometime.
21 |egal staff? 21 MR. SEGALL: Let mesay this. Whether
22 A, Yes 22 or -- | have no idea, obviously, whether he
23 23

Q. Wasthat true even of the press release

clamsthat as adefense, but it's relevant
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1 whether he claimsit as a defense or not, and 1 MS. MAYS: Object to the form.
2 that'swhy | asked him about it. 2 A. Yes, | did, and that's what | told them.
3 MR. MENDELSOHN: WEéll, it may, but I don't | 3 Q. And now when Spencer ended up getting
4 think -- 4 involved, they looked into the accusations?
5 MR. SEGALL: It goestointent, it goesto 5 MR. SEGALL: Object to the form.
6 al kindsof -- 6 A. Yes, | don't know how much they looked into
7 MR. MENDELSOHN: Sure. AndI'mentitledto | 7 it.
8 know more about what actually went on with his 8 Q. Butyoudo know that -- well, would you
9 lawyers and what information they had. | mean, 9 agreethat thereisaresponsibility for ALEA to
10 even though it's coming from you and not from his |10 cooperate with other law enforcement authorities,
11 own lawyersin this case, | think I'm still 11 including the Attorney Genera's office?
12 entitled to know. 12

I
A oW

MR. SEGALL: Anyway, y'all can decide that.
MR. MENDELSOHN: Yes. But what I'm trying

14

MR. SEGALL: Object to the form.
MS. MAYS. Object to the form.
A. Not when he was asking for something

15 to do isavoid other days of depositions like we 15 personally himsdlf, and that's what he was asking

16 were talking about with the ACEGOV matter; but 16 for. Thiswas not related -- it wasindirectly

17 |'ve got to put on the record that if thereis 17 related to the case over there, because he was

18 going to be an advice of counsel defense raised, 18 being investigated. He wanted something for

19 then | intend to redepose him on those issues. 19 himself, and he was putting pressure on Spencer

20 Other than that, let me just follow-up one thing 20 to sign an affidavit that Spencer hadn't done.

21 about what Bobby was asking. 21 So Spencer would not have been truthful had he

22 22 dgned that affidavit, and they should have

23 23 stayed out of it completely and just told Matt
Page 230 Page 232

1 RE-EXAMINATION BY MR. MENDEL SOHN: 1 Hart, "Matt, we can't do it because we have not

2 Q. Youwere getting pulled by the Hubbard team | 2 gotten any evidence, we haven't gotten anything

3 totry to get involved in the matter and get rid 3 from Coleman," and | would not have given him

4 of Matt Hart? 4 anything, and that's what we talked about. They

5 MS. MAYS. Object to the form. 5 didn't haveto give him anything. They could

6 A. That'sright. 6 have said, "Mr. Hart, we can't give you

7 Q. And then on the other hand, Spencer got 7 anything,” and just ended it at that. He

8 involved with the accusations from Baron Coleman | 8 couldn't have forced him to do that.

9 of misconduct by Matt Hart in investigating? 9 Q. But according to what Spencer communicated
100 A. That'strue. 10 toyou, ALEA had closed the file on the Baron
11 Q. Andyouwould agree with me, Spencer just |11 Coleman matter?

12 got thrown into that? 12 MS. MAYS: Object to the form.

13 MS. MAYS. Object to the form. 13 Q. Weren't you made aware of that?

14 A. Sodidl. Hedid, he got thrownintoit, 14 A. Waéll, obviously they hadn't closed it.

15 sodidl. 15 They gave him an affidavit.

16 Q. Andyou don't know whether Baron Coleman |16 Q. Wereyou aware that Baron Coleman was a
17 camein on hisown or whether hewasput uptoit |17 confidential informant for Matt Hart?

18 py Hubbard's team? 18 MS. MAYS: Object to the form.

19 A. 1 don't know. 19 A. No, I'm not aware of that, but | know one
20 Q. Didyou not think it was inappropriate for 20 said one thing and one said the other, so | don't
21 @l these people, including Hubbard's lawyersand |21 know.

22 contributors and friends contacting you to get 22 Q. Butyou weresaying Matt Hart was doing
23 23

you involved?

this-- as| understand it, you're saying Matt
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1 Hart was getting the affidavit for his own 1 motionin court trying to get Matt Hart off the
2 personal reasons? 2 case?
3 A. | dosay that, yes. 3 A. That may betrue.
4 Q. Youdon'tthink he had an obligationtothe | 4 Q. And then Spencer's office, through Jack
5 Court to report the truth about the ALEA 5 Wilson, interviewed Coleman twice and determined
6 investigation? 6 there was no evidence to support any probable
7 MS. MAYS: Object to the form. 7 causethat Matt Hart had committed a crime?
8 A. Hedid not have aright to threaten my law 8 MS. MAYS: Object to the form.
9 enforcement people to get an affidavit for 9 MR. SEGALL: Object to the form, misstates
10 himself, which was using his office for personal |10 the evidence horribly.
11 gain, and you can't do that. 11 Q. Wadll, doyou --
12 Q. What wasthe personal gainto Mr. Hart? 12 A, Would you repesat it?
13 A. The personal gain wasto keep him from 13 Q. Wadll, let me ask it another way. You don't
14 being thrown out of that case by Judge Walker. |14 know what ALEA did to investigate Coleman's
15 Q. And that was a benefit to the Attorney 15 accusations against Hart?
16 Generdl's office, wasit not? 16 MS. MAYS: Objection, asked and answered.
17 A. For him to be thrown out? 17 A. 1dont, but | know what | asked them and |
18 Q. For himto stay on. 18 know what they told me.
19 MS. MAYS: Object to the form. 19 Q. Andyou told them not to give an affidavit?
20 A, Wasit -- 20 A. | told them they couldn't give an affidavit
21 Q. Yes. | mean, youretryingtosay thiswas |21 becausethey had no -- they presented me with
22 some personal gain to Matt Hart by trying to stay |22 nothing to say that they could even give an
23 on the case as the prosecutor. 23 affidavit.
Page 234 Page 236
1 MS. MAYS. Object to the form. 1 Q. Buttomakesurel'mright, and I'm not
2 A. Itwas, because that was hislife. That 2 trying to be repetitive because | know we all
3 was-- that was his star in his crown, was the 3 want to go home on a Saturday night, but you
4 Matt Hubbard -- | mean, the Mike Hubbard 4 didn't find anything untruthful about the
5 dituation. 5 affidavit that Spencer Collier gave to Matt Hart
6 Q. Haveyou thought about what would have 6 and the Attorney General's office?
7 happened to the prosecution of Mike Hubbard if 7 MS. MAYS. Object to the form.
8 Matt Hart was taken off the case by Judge Walker? | 8 A. And |'ve dready answered this. It was not
9 MS. MAYS: Object to the form. 9 what was given, it was the giving of one that
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A. That'snot my call.
Q. That, infact, iswhat Mike Hubbard's
lawyers and friends and former Governor Riley
wanted you to do, was to get Matt Hart off the
case?

MS. MAYS: Object to the form.
A. Wadll, they thought he was a criminal.
Q. But nevertheless, to try to help Mike
Hubbard, who is now a convicted felon, they were
calling on you to try to get Matt Hart off the
case?

MS. MAYS: Object to the form.
A. They were, but | rejected that.
Q. Andwhen that didn't work, they filed a
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tipped the scales of neutrality in this case.
Q. And that was your concern about maintaining
your neutrality in the case?
A. Absolutely. It wasthe governor's office
neutrality.
Q. Andit had nothing to do with law
enforcement or obligations of the secretary of
ALEA to the Attorney General's office?
A. Hecame and asked me what to do.
Q. But your concern was you and your office
and how you looked, because you perceived that
because it was Spencer, that you were siding with
the prosecution?

MS. MAYS. Object to the form.
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Page 237

Page 239

1 A, Yes 1 you know how many excellent criminal lawyers they
2 MR. MENDELSOHN: That'sall. 2 haveinthe Attorney Genera's office? A bunch?
3 MR. SEGALL: I'vegot another question. 3 A. They do. And hewas not the one that
4 4 actudly -- when | testified, he didn't even
5 RE-EXAMINATION BY MR. SEGALL: 5 question me.
6 Q. Whatever obligation ALEA had to the 6 Q. Andif you read the newspaper, there was
7 Attorney General's office in connection with that 7 another lawyer who carried the load on the
8 prosecution, it could have been fully satisfied 8 prosecution?
9 by Spencer being subpoenaed up there beforeJudge | 9 A. That'sright.
10 Walker and answering every single question they 10 Q. Areyou aware of that?
11 had? 11 A. Yes
12 A. That'scorrect. 12 Q. Let meask youthis. Did Secretary Collier
13 Q. Isn'tthat true? You didn't want Spencer 13 explainto you -- because | would like you to
14 tofail to meet any obligation at al, did you? 14 explainit to me, because | don't understand it.
15 A. | didnot ask him to do that. | wastrying 15 How -- before Baron Coleman came with some
16 todoitinaway that was truthful, because they 16 allegations about Matt Hart, two other folks came
17 could not give him something they did not have. 17 to him, Mark White, and | think you said one
18 Q. Andlet meask you this. Spencer told you 18 other person came to him, wanted to make a
19 that Baron Coleman said he had tapes that proved 19 complaint about what Matt Hart had done, and they
20 what Matt Hart had done wrong? 20 gent him -- they wouldn't even talk to them, sent
21 A. Yes, hedid. 21 them to the FBI in Mobile. Did Spencer tell you
22 Q. Didhetel you that although we've been 22 that?
23 made aware of tapes that prove what Baron Coleman |23 A. No.
Page 238 Page 240
1 said, that we have not even bothered to subpoena 1 Q. Didheexplaintoyouwhy he sendsthose
2 those tapes? 2 folks off, don't even talk to people who say
3 A. Hedid not tell me that. 3 they've got information we want to tell you about
4 Q. Weéll, doyou agree with methat if you are 4 the prosecutor, wouldn't even talk to them; and
5 aware of evidence of tape recordings that prove 5 then when Baron Coleman comesin, they don't send
6 something, the minimum you would do, if you were | 6 him to the FBI in Mobile. They do alittle
7 doing an honest investigation, is subpoenathe 7 interview with him, they don't even subpoena his
8 tapes? That's the minimum you would do, do you 8 evidence; but they don't send him to the FBI,
9 agree with that? 9 they want to talk to him and pretend like they
10 A. Yes. That would have been part of the 10 did aninvestigation. Did they explain that to
11 investigation. 11 you, why they send one group to the FBI in
12 Q. And canyou imagine, when you know there |12 Mobile, but don't send Baron Coleman to the folks
13 aretapes, they were told there were tapes, even 13 in Mobile, the FBI, did they explain that
14 told you there were tapes, can you imagine 14 inconsistency to you?
15 putting in an affidavit that thereis no 15 A. No, they did not.
16 investigation, the investigation is closed, when 16 MR. SEGALL: That'sall the questions|
17 you never have done the very basics that would be |17 have. Thank you.
18 expected in any investigation, can you imagine 18
19 saying such athing? 19 RE-EXAMINATION BY MR. MENDEL SOHN:
20 A. No, | can't. 20 Q. | understand the point Bobby is making, but
21 Q. Youwere asked questions about the effect 21 | need to find out whether it is your point,
22 of Mr. Hart being removed from the criminal 22 okay? The tapes were supposedly Baron Coleman's
23 23

prosecution. Mr. Hart isavery good lawyer. Do

tapes?
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1 A. They were. 1 with me, and we will either decide on our own or
2 Q. Yes. Andhewouldn't produce them? 2 perhapsin amotion with the Court as to whether
3 A. No. 3 former Governor Bentley can answer questions
4 Q. So here'saguy coming in complaining about 4 gbout contributions by not just Franklin Haney
5 Matt Hart, accusing him of crimes, saying he's 5 but anybody elseto ACEGOV, or as apart of it
6 got evidence, but he won't produce the evidence? 6 hisinvolvement in soliciting money or asking for
7 A. Okay. That'sright. 7 contributionsto ACEGOV, if any; and that it is
8 Q. Andyou're saying Spencer should have 8 my hopethat if we agreeto it, that we can do it
9 subpoenaed the tapes? 9 without a deposition, that y'all will provide a
10 A. If hewas doing athorough investigation, 10 [ist based upon his knowledge, nobody else. I'm
11 they should have. 11 not asking anybody to go into ACEGOV and get
12 Q. What authority does Spencer Collier, as 12 their records, but more of just what former
13 ALEA secretary, have to issue subpoenas? 13 Governor Bentley knows about the contributions,
14 A. They would haveto go through agrandjury. |14 and that we could do that through an affidavit or
15 Q. Right. Andyou only start agrand jury if 15 something, if we agree to do that.
16 you have more evidence than just some guy coming |16 MR. NEIMAN: So we're clear about the
17 in who's a confidential informant, who's saying 17 information you would be seeking, for the record,
18 that he's got tapes and won't produce them. Are 18 you would want the amount of contributions, the
19 you saying they should have impaneled a grand 19 jdentity of contributors?
20 jury over that complaint? 20 MR. MENDELSOHN: Right.
21 MS. MAYS. Object to the form. 21 MR. NEIMAN: Anything else?
22 A. | do, because the prosecutor for the 22 MR. MENDELSOHN: Whether former Governor
23 Attorney General's office, | personally think was 23 Bentley, | hate to use the term "solicited," but
Page 242 Page 244
1 doing something illegal. 1 approached these people about it, or whether it
2 Q. Andwhat wasthat? 2 wasjust that fund-raiser that he mentioned that
3 A. |justtold you, he wasusing hisoffice 3 | still can't remember its name. Y ou know, if
4 for personal gain. 4 there were other people that were raising money
5 MR. MENDELSOHN: That'sall I've got. 5 for him, that might not be; but if he called on
6 MR. SEGALL: | don't have anything. 6 people like Franklin Haney, or anybody else, and
7 MR. MENDELSOHN: Dowe need toputonthe | 7 asked for contributions, that | would know which
8 record about -- 8 ones were the people that, again, for lack of a
9 MS. MAYS: Yes. 9 better term, solicited those contributions.
10 MR. MENDELSOHN: Do youwant metogo, or |10 Again, I'm not asking from ACEGQOV, but my
11 do you want to go? 11 position isthat since former Governor Bentley
12 MS. MAYS: Onthe ACEGOV issue? 12 was not an officer of ACEGOV, not an employee of
13 MR. MENDELSOHN: Yes. 13 ACEGOQV, not an organizer or -- | think there were
14 MS. MAYS: You can state our agreement. 14 three people that served on the board that
15 MR. MENDELSOHN: I've asked some questions |15 created it, that any information that he received
16 today about contributions made to ACEGOV, and 16 would not be protected; and if anybody, you know,
17 Dr. Bentley objectsto it and his lawyers did so. 17 from ACEGOV reported to him, that that would not
18 At this point they don't know if it's appropriate 18 be protected information. Again, | don't see
19 to be commenting because, as | understand it, 19 that we would need to go through another
20 contributionsto a 501(C)(4) are supposed to 20 deposition to ask those questions.
21 remain confidential. And we have decided 21 MR. NEIMAN: Okay.
22 mutually between the lawyers to give them time to 22 VIDEOGRAPHER: We're going off the record
23 further investigate the matter, and will get back 23

at 5:11 p.m. This concludes the deposition.
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Page 245

MR. MENDEL SOHN: Oh, yes, the only other
thing was the advice of counsel thing that y'all
are going to check on that and let me know the
position; and that if there becomes an advice of
counsel defense -- | know Bobby thinksit's
relevant, but that's something | think y'all have
got to decide, too. If Bobby is making an issue,
then my positionis| get to ask him what he told
the lawyers, | get to question the lawyers about
what knowledge they have, regardliess of who
raised it. Andif, infact, y'al agree -- |
mean, if y'all take the position that "Yes, it's
relevant,” then | need to re-depose former
Governor Bentley on those issues.

MR. NEIMAN: We understand.

MR. MENDEL SOHN: Okay.

(Whereupon, at this time the deposition
was concluded at 5:10 p.m.)
FURTHER DEPONENT SAITH NOT.
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Page 246
CERTIFICATE

STATE OF ALABAMA)
JEFFERSON COUNTY)

| hereby certify that the above and
foregoing proceedings were taken down by mein
stenotype, and the questions and answers thereto
were reduced to computer print under my
supervision, and that the foregoing represents a
true and correct transcript of the testimony
given by said witness upon said proceedings.

| further certify that | am neither of
counsel nor of kin to the parties to the action,
nor am | anywise interested in the result of said
cause.

/s'Donna L. Winters

DonnalL. Winters, ACCR #373
Expires 9-30-2018

Donna L. Winters, Commissioner
My Commission Expires 10-10-2021
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