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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION

UNITED STATES OF AMERICA PLAINTIFF
VS. CIVIL ACTION NO. 3:16-CV-489-CWR-RHWR
HINDS COUNTY, ET AL. DEFENDANTS

DEFENDANTS’ SUBMISSION OF PROPOSED
ORDER REGARDING SCOPE OF RECEIVER’S DUTIES

The Court ordered Defendants Hinds County, Mississippi, and Sheriff Tyree Jones, in his
official capacity, to submit a proposed order that outlines the proposed powers and duties of the
Receiver (ECF 204 at 26). To comply with the Court’s Order, Defendants submit the proposed
Order Appointing Receiver attached as Exhibit 1, and make the following 3 core points because
the imposition of a receiver is a “debilitation of the democratic process”:!

First, in submitting the proposed Order Appointing Receiver attached as Exhibit 1,
Defendants maintain and preserve the arguments that they have made in this case, do not waive or
forfeit any of their arguments, and maintain that, among other things, the Raymond Detention
Center (RDC) is not in violation of constitutional minimums, and no Receiver is warranted.
“Taking a jail or prison away from the government so that a court can manage it represents a drastic
departure from a court’s typical work. For that reason, a federal statutory law [the PLRA] and
decades of legal precedent require judges to show they’re imposing a receivership as a last resort
.... Federal and state judges have ordered receiverships or a similar transfer of control for prisons
and jails only about eight times.”? Here, such a drastic step is not warranted and there is no “last

resort” because only about 3 months elapsed from the entry of the New Injunction (ECF169) to

! Plata v. Schwarzenegger, 2005 WL 2932253 at * 31 (N.D. Cal. Oct. 3, 2005).
2 See Receiverships for Jails and Prisons, Explained | Brennan Center for Justice

EXHIBIT "A"
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the Court’s decision to impose a receiver (ECF 204). Defendants respectfully maintain that no
Receiver should be appointed. Defendants submit the proposed Order Appointing Receiver
attached as Exhibit 1 under protest, but in good faith compliance with the Court’s Order (ECF 204
at 26).

Second, the Court’s Order indicates that the Court is prepared to discharge the current
Monitor, but ultimately leaves that decision up to the Receiver (ECF 204 at 25). The Court’s Order
also states that the current Monitor “and her colleagues have ably served as the eyes and ears of
the Court” (ECF 204 at 24). Defendants submit that the designated eyes and ears of the Court are
biased against Defendants, and the continuation of their services is adverse to improving
conditions at the RDC. No Monitor should be allowed going forward, but if the Court nonetheless
allows a Monitor, the current Monitor and her colleagues should be replaced.

Third, the Court summarily dismissed Defendants’ candidate for receiver as unqualified,
and summarily found that “DOJ named three qualified potential receivers” (ECF 204 at 24 n. 18),
but the Court has never identified the criteria it is looking for in a receiver. At a minimum, there
should be a hearing regarding the qualifications of all three of the Court’s remaining receiver
candidates with an opportunity for cross examination of each of those remaining candidates, live
or by remote means.

Based on his resume, Wendell France, Sr. served as a consultant for DOJ, which itself
should be disqualifying because DOJ is a party to this action via its representation of the United

States. Mr. France’s resume identifies experience with prisons, not jails, although Mr. France
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apparently served in some capacity at the Baltimore City Detention Center,? a facility that is now
closed.*

Based on her resume, Susan McCampbell has provided “expert litigative services” for
DOJ, which again should be disqualifying for obvious reasons. Ms. McCampbell resigned as the
lead monitor of the Orleans Parish Jail. DOJ submitted Ms. McCampbell’s resume to the Court
on February 9, 2022. As of that date, she had been a court monitor in Los Angeles for 3 years (and
ongoing at the time), in Miami for 9 years (and ongoing at the time), in New Orleans for 6 years,
in New Jersey for 6 years, and in Illinois for 7 years. Ms. McCampbell’s average tenure as a
monitor is at least 6.2 years and probably more because 2 of her monitor engagements were
ongoing as of February 9, 2022. In its Order requiring the Parties to submit proposed orders
outlining the proposed powers and duties of a receiver, the Court noted that one of the factors in
appointing a receiver is whether a receiver is likely to provide a relatively quick and efficient
remedy (ECF 204 at 5). 6.2 years is neither relatively quick nor efficient.

Dated: August 12, 2022.

Respectfully submitted,

PHELPS DUNBAR, LLP

BY: /s/ Nicholas F. Morisani
Reuben V. Anderson, MB #1587
W. Thomas Siler, Jr., MB #6791
James W. Shelson, MB #9693
Nicholas F. Morisani, MB #104970
Loden P. Walker, MB#105996
4270 1-55 North
Jackson, Mississippi 39211-6391
Post Office Box 16114
Jackson, Mississippi 39236-6114

3 See https://www.newyorker.com/magazine/2014/04/14/this-is-my-jail
4 See https://news.maryland.gov/dpscs/2015/07/30/governor-larry-hogan-announces-closure-of-baltimore-city-
detention-center/

PD.38669324.1


https://www.newyorker.com/magazine/2014/04/14/this-is-my-jail
https://news.maryland.gov/dpscs/2015/07/30/governor-larry-hogan-announces-closure-of-baltimore-city-detention-center/
https://news.maryland.gov/dpscs/2015/07/30/governor-larry-hogan-announces-closure-of-baltimore-city-detention-center/

Case 3:16-cv-00489-CWR-RHWR Document 208 Filed 08/12/22 Page 4 of 4

Telephone: 601-352-2300

Telecopier: 601-360-9777

Email: reuben.anderson@phelps.com
tommy.siler@phelps.com
jim.shelson@phelps.com
nick.morisani@phelps.com
loden.walker@phelps.com

ATTORNEYS FOR DEFENDANTS

CERTIFICATE OF SERVICE

I certify that on August 12, 2022, | had the foregoing document electronically filed with
the Clerk of the Court, using the CM/ECF system, which sent notification of such filing to all

counsel of record in this matter.

/s/ Nicholas F. Morisani
Nicholas F. Morisani
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION

UNITED STATES OF AMERICA PLAINTIFF
VS. CIVIL ACTION NO. 3:16-CV-489-CWR-RHWR
HINDS COUNTY, ET AL. DEFENDANTS

ORDER APPOINTING RECEIVER

As contemplated in the Order entered on July 29, 2022 (ECF 204), the Court appoints a

receiver for the Raymond Detention Center (RDC) as follows:
Receiver’s Duties, Power, and Authority

1. Subject to the limitations set forth in this Order, the Receiver shall take over the
day-to-day management of the RDC, and shall, in that capacity, have the duty to control, oversee,
supervise, and direct the administrative, personnel, financial, accounting, contractual, legal, and
other operational functions of the RDC as reasonably necessary to implement the New Injunction
(ECF 169) to achieve compliance with constitutional minimums. The Receiver shall seek input
from the Sheriff of Hinds County, Mississippi (Sheriff), regarding all decisions that materially
impact implementation with the New Injunction, unless doing so would cause unreasonable delay.
The Receiver shall otherwise regularly inform the Sheriff regarding operations at the RDC.

2. The Receiver shall have the power to hire, fire, suspend, supervise, promote, and
discipline non-managerial detention personnel employed by the Sheriff at the RDC, and to
recommend discipline of contract employees who perform services related to the operation of the
RDC. The Receiver may remove managerial personnel from their position at the RDC, but not
from their employment by the Sheriff’s office. The Receiver shall have the power to establish

personnel policies at the RDC, and to create or abolish positions related to the administration and

EXHIBIT "A"
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operation of the RDC, but this power may be used only insofar as the personnel policies or
positions abolished or created are reasonably necessary to implement the New Injunction to
achieve compliance with constitutional minimums, and is within the limits of the budget ultimately
set as prescribed in this Order. Notwithstanding any other provision of this Order, the Receiver
has no power or authority regarding individuals employed by the Sheriff’s office, including patrol
personnel, who are not directly employed at the RDC.

3. The Receiver shall have the power to negotiate new contracts and to renegotiate
existing contracts within the limits of the budget ultimately set as prescribed in this Order.
However, the Receiver shall not cause Defendants to breach any contract to which one or both of
the Defendants is a party unless the Receiver first obtains an order from this Court that terminates
any such contract, and relieves Defendants of any obligation to perform the contract.

4. Within the limits of the budget set pursuant to the terms of this Order, the Receiver
shall have the power to competitively procure and contract for equipment, supplies, or services as
necessary to carry out his/her duties under this Order. The costs of such procurement and contracts
must be included in the Receiver’s proposed budget.

5. The Receiver shall exercise his/her duties, as described in this Order, in a manner
that is legally permissible under and consistent with any and all applicable State and local laws,
regulations, and contracts. However, if the Receiver finds that a State or local law, regulation or
contract is preventing the Receiver from carrying out his/her duties under this Order, the Receiver
shall notify the Parties and try to resolve the issue, communicating with any third parties, including
state officers and other state or local agencies as necessary, but the Receiver must include counsel
for the Parties in all such communications. If the Receiver is still unable to resolve the issue, the

Receiver may petition this Court for relief,
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6. Defendants shall permit the Receiver to have reasonable access to relevant records
and files regarding the RDC that are within Defendants’ reasonable possession or control. The
Receiver shall have reasonable physical access to the RDC to carry out his/her duties under this
Order. The Receiver shall provide reasonable notice when scheduling such visits, but the Receiver
is not precluded from making unannounced site visits to the RDC that the Receiver deems
necessary to carry out his/her duties under this Order. Such site visits generally should be
permitted by Defendants unless Defendants demonstrate that the unannounced site visit would
compromise institutional safety and security. The Parties shall have the right to attend any site
visit. The Receiver shall have reasonable access to detainees and detention officers at the RDC;
however, to the extent that the Receiver seeks access to, including for interview purposes,
Defendants’ managerial employees, Defendants shall have the right to have counsel present during
any communications between the Receiver and managerial employees.

7. The Receiver shall have the power to hire and fire the Jail Administrator for RDC,
and should consult with Defendants regarding same. Within 90 days of the entry of this Order,
the Receiver shall submit a proposed Jail Administrator to Defendants. If Defendants do not object
to the Receiver’s proposed Jail Administrator within 10 days of when the Receiver sends the
proposal to Defendants, then the person shall become the Jail Administrator. If Defendants do
object to the Receiver’s proposed Jail Administrator within 10 days of when the Receiver sends
the proposal to Defendants, then the matter shall be promptly presented to the Court for resolution.
In no event may the annual salary of the Jail Administrator exceed $120,000.

8. The receiver will maintain the confidentiality of all information obtained through

or under this Order consistent with the requirements of federal law, the Local Rules of the Court,



Case 3:16-cv-00489-CWR-RHWR Document 208-1 Filed 08/12/22 Page 4 of 9

and the Federal Rules of Civil Procedure. The Receiver must treat all personally identifiable and
HIPPA information obtained through or under this Order as confidential.

9. It is the Court’s intention that the receivership of the RDC be transparent. Subject
to the confidentiality provisions of paragraph 7 of this Order, the Receiver’s records shall be
considered public records and subject to inspection by the public and the Parties.

10. If the Receiver determines the amount in the current fiscal year 2023 budget for the
operation of the RDC is inadequate to discharge the Receiver’s duties under this Order, the
Receiver shall propose budget modifications to the Hinds County Board of Supervisors (Board).
If a majority of the Board members vote in favor of the proposed budget modification, the County
shall make the additional funds available within forty-five (45) days of the vote in favor of
modification. If a majority of the Board members do not vote in favor of the proposed budget
modification, the matter may be brought to the Court for resolution.

11. No later than June 15 of each year starting in 2023, the Receiver shall submit to the
Board a proposed annual next Fiscal Year budget for operating the RDC as reasonably necessary
to implement the New Injunction to achieve compliance with constitutional minimums. Any
Fiscal Year budget prepared by the Receiver shall be comprised of line items that unambiguously
specify the purpose for each request. The Receiver’s proposed Fiscal Year budget must include a
budget forecast indicating how much the County will need to spend to implement the New
Injunction to achieve compliance with constitutional minimums, including any projected increases
in personnel, repair, and operational costs. The Receiver will have reasonable access to budget
documents and systems so that the Receiver can ascertain what has already been budgeted and

spent on the RDC, including on detention officers, the medical contractor, and facility repairs.
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12. If Defendants do not agree with the Receiver’s proposed Fiscal Year budget,
Defendants must provide, within 30 days of the date they receive the Receiver’s proposed Fiscal
Year budget, an alternative proposed Fiscal Year budget. The Receiver and Defendants shall then
have 21 days to work and negotiate in good faith to reconcile the 2 proposed Fiscal Year budgets.
If good faith negotiations fail, the 2 proposed Fiscal Year budgets shall be submitted to the Court
for resolution.

13. Notwithstanding any other provision of this Order, a rebuttable presumption shall
exist that increasing the total budget for operating the RDC by more than $1 million from one
Fiscal Year to the next is excessive. No increase exceeding $1 million from one Fiscal Year to the
next shall be permitted without a showing by the Receiver by clear and convincing evidence that
any such an increase is essential to implementing the New Injunction to achieve compliance with
constitutional minimums.

14.  The Receiver shall provide a semi-annual report to the Court and to the Board. The
semi-annual reports must include an accounting of the Receiver’s expenditures during the
reporting period, and identify the status of implementation of the New Injunction to the extent
necessary to achieve compliance with constitutional minimums.

15.  The Court’s Order (ECF 204) states that “the Court will be prepared to discharge
Ms. [Elizabeth] Simpson as Monitor unless the Receiver determines her services remain
necessary.” If the Receiver determines that Ms. Simpson’s services remain necessary, he/she shall
petition the Court to continue the Monitor’s services; however, the Receiver may propose a
Monitor other than Ms. Simpson. The Receiver’s petition shall contain the Receiver’s specific
proposal regarding the continuation of a Monitor, along with a proposed annual budget for those

services.
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16.  The Receiver shall not be retained by any current or future litigant or claimant in a
claim or lawsuit against Defendants or their employees in a jail conditions-related claim or any
litigation by or against one or both Defendants, but the Receiver may testify in this action as a fact
witness if called by a Party or the Court. The Receiver shall not be an expert witness for any Party
in this action.

17.  The Receiver and his/her staff shall follow the guidelines of the Centers for Disease
Control and Prevention regarding COVID-19 (symptoms, masks, and vaccinations) before
entering the RDC.

18. In the event a Party has a concern about the Receiver’s management of the RDC,
the Receiver’s compliance with this Order, or the Receiver’s ability to expedite compliance with
the Court’s Orders, the Party may petition the Court to remove the Receiver for good cause.

19.  The Receiver’s written communications involving one Party or a Monitor, if any,
must include all Parties.

20.  The Receiver has the duties, powers, and authority expressly conferred by this
Order, but no other duties, powers, or authority. Notwithstanding any other provision of this Order,
the Receiver shall have no power or authority regarding the planning, design, or operation of the
new jail that the County is building, or any personnel employed by the County (as opposed to the
Sheriff’s Office) who are not directly employed at the RDC, or any of Defendants’ policies or
procedures that do not directly impact the operation of the RDC.

Plan of Action

21.  The Receiver shall, within 90 days of the entry of this Order, develop and file a

detailed Plan of Action that includes reasonable deadlines for steps toward the Receiver’s

reasonable implementation of the New Injunction to achieve compliance with constitutional
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minimums. The Plan of Action must be approved by the Sheriff. The Sheriff’s approval of the
Plan of Action shall not be unreasonably withheld, but, if the Sheriff does not approve the Plan of
Action, the Receiver must promptly submit the dispute to the Court for resolution. The Receiver
must provide to the Parties a substantially complete draft of the Plan of Action no later than 14
days before the 90-day deadline. The Receiver may propose updates or modifications to the Plan
of Action throughout the life of this Order, subject to the Sheriff’s approval as provided for in this
paragraph.

22, In developing the Plan of Action, the Receiver must consult directly with the Sheriff
and relevant staff at the RDC. The Receiver should also seek input from the United States, the
Board, and the County Administrator.

Receiver’s Compensation and Staff

23.  The Receiver shall be paid a reasonable salary for his/her services not to exceed
$75,000 per year.

24.  The Receiver may hire up to 2 additional staff to assist the Receiver in carrying out
his/her duties under this Order, including legal representation for the Receiver, to be paid by
Defendants. A staff member shall be paid a reasonable salary for his/her services not to exceed
$50,000 per year.

25.  The Receiver’s total annual budget shall not exceed $275,000 for his/her salary, all
costs associated with his/her staff, and all other costs of any kind or character whatsoever, such
as attorney’s fees, incurred in carrying out his/her duties under this Order.

26.  The Receiver and his/her staff shall be independent contractors, but may enter into

a contract with the County to facilitate payment for their services.
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27.  The Receiver shall submit his/her invoices for receivership to the County on a
monthly basis. The County shall pay the Receiver’s invoices within 30 days of receipt of each
invoice, unless the County disputes an invoice. If the County disputes any invoice of the Receiver,
the County shall pay the undisputed amount within 30 days of receipt of the invoice, and shall
promptly petition the Court to resolve any disputes regarding the Receiver’s invoice.

Term of Receivership

28.  The Receivership shall terminate when the County’s new jail initially opens to
house detainees, but the receivership may be terminated upon the Receiver’s reasonable
implementation of the New Injunction to achieve compliance with constitutional minimums at any
time before then.

Immunity and Indemnification

29.  The Receiver and his/her staff shall have the status of officers and agents of this
Court, and shall be vested with the same immunities as vested with this Court, and all such
immunities shall inure to the benefit of Defendants with respect to any claim asserted by any third-
party against the Receiver or his/her staff. Defendants shall indemnify the Receiver and his/her
staff from any claim asserted by a third-party with respect to actions taken in their official capacity
within the scope of this Order to the same extent as Defendants are obligated to indemnify the
named Defendants.

Modification

30.  This Order may be modified by motion of a Party, the Parties, or the Receiver upon
a written finding of the Court that good cause exists to modify this Order in furtherance of
implementing the New Injunction to achieve compliance with constitutional minimums.

SO ORDERED, this the day of , 2022.
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United States District Judge





