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1 APPEARANCES 1 STI PULATI ON
2 2
3 ON BEHALF OF THE PLAI NTI FF, SEMONE CARTER, |NDI VI DUALLY 3 The video deposition of STEVE CONRAD was taken at THE
4  AND AS ADM NI STRATOR OF THE ESTATE OF SHELBY GAZAWAY: 4 LAWOFFICE OF DAVID B. MOUR, 513 SOUTH SECOND STREET,
5 Gegory D. Sinms, Esquire 5 LOU SVILLE, KENTUCKY 40202, on TUESDAY, the 14th day of
6 Mur phy & Associ ates, PLC 6  MARCH, 2023, at 9:59 a.m (ET); said video deposition
7 513 South Second Street 7 was taken pursuant to the KENTUCKY Rul es of Givil
8 Louisville, Kentucky 40202 8 Procedure.
9 Tel ephone No.: (502) 618-4949 9
10 E-mail: greg@ttorneysi ms. com 10 It is agreed that BETHANY BELLOFATTO, being a Notary
11 11 Public and Court Reporter for the State of KENTUCKY, may
12 ON BEHALF OF THE DEFENDANTS, LOUI SVILLE METRO POLI CE 12 swear the witness.
13 DEPARTMENT, OFFI CER NORTON, DETECTI VE DUGAN, AND CHI EF 13
14  STEVE CONRAD: 14
15 Janes McKiernan, 11, Esquire 15
16  Assistant Jefferson County Attorney 16
17 200 South Fifth Street 17
18  Suite 300N 18
19 Loui sville, Kentucky 40202 19
20 Tel ephone No.: (502) 574-6303 20
21  E-mail: janes.nckiernan@ouisvilleky.gov 21
22 22
23  Also Present: Byron Summers, Videographer; 23
24  Senone Carter, Plaintiff; Abigail Kenyon, Law Cerk 24
25 25
Page 3 Page 5
1 I NDEX 1 PROCEEDI NS
2 Page 2 VIDEGGRAPHER ~ Gbod morning. My nare is Byron
3 PROCEEDI NGS 5 3 Summers. |'mthe videographer today and Bethany
4  DIRECT EXAM NATION BY MR SI MVE 6 4 Bellofatto is the court reporter. Today is the 14th
5 5 day of March, 2023, Thetineis 9:57 am V¢ re at
6 6 the offices of David B. Mur to take the deposition
7 7 of Seve Conrad in the matter of Senone Carter
8 8 versus Louisville Metro Police Departnent, et al.,
9 9 pendinginthe Grcuit Gourt of Jefferson Gounty,
10 10 Kentucky, Case nunber 20-Q-3643. WII counsel
11 11 please identify thensel ves for the record?
12 12 M SME Qeg Sms for the plaintiff.
13 13 M MX ERNAN  James MKiernan for Chief
14 14 Qonrad.
15 15 VI DEQGRAPHER  (kay. M. Conrad, woul d you
16 16 please raise your right hand to be sworn in by the
17 17 reporter?
18 18 THE WTNESS:  (Wtness conplies.)
19 19 CORT REPCRTER Do you sol ernl y swear or
20 20 affirm that the testinony you' re about to give,
21 21 will be the truth, the whole truth, and nothing but
22 22 the truth?
23 23 THE WTNESS: | do.
24 24 QORT REPCRTER  Thank you.
25 25 D RECT EXAM NATICN
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Page 6 Page 8
1 BY M SME 1 A | started in 2012, March 19th of 2012.
2 Q (Chief Conrad, ny nane is Geg S nms. 2 And | was relieved of that job on June 1st of 2020.
3 | represent Senone Carter in the capacity of the estate 3 Q  You were the chief policymaker for LMPD during
4 of Shelby Gazaway in this matter. You have been deposed 4 that period of tine, correct?
5 many times before, correct? 5 MR MXERNAN (bjection to form You can
6 A Yes, sir. 6 answer .
7 Q kay. Even though you' ve been deposed many 7 A | was responsible for the policies that were
8 tines, and | knowthat you know all of the rules of a 8 nade inthe -- in the departnent.
9 deposition, |'mgoing to go over themanyway. 9 Q To be nore specific, you were responsible for
10 M anticipationis, I'll probably be going over a lot of 10 the inplenentation of standard operating procedures at
11 things you al ready know today. 11 Louisville Metro Police Departrment?
12 A Yes, sir. 12 A Yes, sir.
13 Q I'dask you tojust bear with ne, please. 13 Q  You were responsible for the training and
14 A Yes, sir. 14 supervision on those standard operating procedures,
15 Q  Generally, as we go through a deposition, your 15  correct?
16  answers need to be verbal and audible. \'re recording 16 MR MXERNAN (ojection to form  Answer.
17 this matter, so | would ask that you say yes, or no, or 17 A Yes, sir.
18 | don't know whenever applicable, instead of shaking 18 Q@ kay. And for instances in the standard
19 your head yes or no, or saying uh-huh or uh-uh; is that 19 operating procedures that involved, for exanple, use of
20 acceptabl e? 20 force, if an officer does not followthe standard
21 A Yes, sir. 21 operating procedures, someone could be killed or hurt as
22 Q A any tine, we can take a break for any 22 aresult?
23 reason, really. Al | may ask is that if there's a 23 MR MXERNAN  (ojection --
24 question on the table, you may answer the question 24 Q That fair?
25 before we take that break, okay? 25 MR MXERNAN (bjection to form

Page 7 Page 9
1 A Yes, sir. 1 A That -- that could be an occurrence.
2 Q  Sometines there may be objections as we go 2 Yes, sir.
3 through this. The general rule on objections is that | 3 Q kay. The standard operating procedures for
4 woul d ask a question, then someone would state an 4 Louisville Metro Police Department are rules that the
5 objection, and then you answer the question. 5 officers in your enploy as chief nust follow correct?
6 Qccasionally, rarely, a lawer nmay instruct a wtness 6 A N, sir.
7 not to answer a question. For exanple, if | ask, 7 Q The standard operating procedures are not
8 "Wat did you and your lawer talk to about this 8 rules that the officers can choose to disobey, correct?
9 subject,” that could be calling for attorney-client 9 A Yes, sir. However, the -- the preface of the
10 privilege and woul d be something that you coul d be 10 standard operating procedure manual, does allow for
11 instructed not to answer, but generally there's a 11 deviation froma policy or a procedure, but the officer
12 question, an objection would be stated, and then you 12 would need to justify their reason for that variation
13 answer the question, okay? 13 fromwhatever the policy says.
14 A Yes, sir. 14 Q Aethe paraneters that allow deviation set
15 Q If at any tine | ask a question that is 15 forth in the standard operating procedures?
16 unclear, that is ny fault, not yours. | would ask you 16 A Yes, sir. Itislaidout inthe preface of
17 to ask me to restate or rephrase the question if 17 the standard operating procedure manual .
18 anything at all is unclear; is that fair? 18 Q And can you explain that? Wat is the -- what
19 A Yes, sir. 19 are the paraneters for deviating fromthe standard
20 Q If | ask a question and you answer it, | will 20 operating procedures that you knew of during your stint
21 assume that you understood the question; is that fair? 21 as chief -- and specific -- more specifically, in
22 A Yes, sir. 22 Novenber of 2019; if you know?
23 Q | want to talk about just your role as Chief 23 MR MK ERNAN  (bjection to form You can
24 of Police at Louisville Metro Police Departnent briefly. 24 answer if you know
25 During what tine span were you Chief of Police? 25 A | would need to see the preface page fromthe
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Page 10 Page 12
1 standard operating procedure. | haven't |ooked at that 1 today?
2 material since 2020. | -- | wouldn't have an 2 A CQorrect.
3 opportunity to remenber it specifically. But that 3 Q Do you know if you' ve ever watched any video
4 variation or the -- the -- the information that 1'm 4 inregard to the shooting of Shel by Gazaway?
5 referringtois -- isin that preface. 5 A | did see the video fromthe shooting.
6 Q If someone did deviate fromthe standard 6 Q Inaddition to inplenenting, training, and
7 operating procedures, what woul d they need to do? 7 supervising on the standard operating procedures as
8 A They would need to be in a position to explain 8 (hief of Police, there was a degree of deterring and
9 the reason for their deviation to their commandi ng 9 incentivizing specific behaviors for police, correct?
10 officer. 10 A | don't understand your --
11 Q (Ckay. Andis that a situation where the 11 MR MK ERNAN  (bjection to form
12 commandi ng of ficer woul d be the individual who woul d 12 A I'msorry.
13 either approve or disapprove of the deviation? 13 M MK ERNAN  Yeah. (bjection to form
14 A It would depend on the deviation, the reason 14 A | -- 1 don't understand the question, sir.
15 for the deviation. That -- that woul d be sonething 15 Q Véll, sowth regard to supervising on SCPs,
16 that, you know, in-- inamninor situation, a mnor 16 officers could be punished and termnated for violation
17 policy, | think a sergeant coul d understand it and -- 17 of SOPs, correct?
18 and explainit and -- and allowit. In use of force 18 A That is possible. Yes, sir.
19 situation, particularly involving someone's death, that 19 Q Adinadditionto that, there were certain
20 -- that deviation or request for a deviation would be 20 things that you could do as far as, |ike, comrendations
21 escalated and woul d be considered through the 21 or awards that you could give officers, correct?
22 investigation that was conpleted in -- in terns of 22 A Yes, sir.
23 either a -- a professional standards investigation or a 23 Q kay. And the general overarching and
24 public integrity investigation. 24 probably oversinplified version of that is that there
25 Q Do you know why general |y you are here today? 25 are things that you can do as chief to sort of

Page 11 Page 13
1 A Yes, sir. 1 incentivize the behaviors that are -- that you want to
2 Q Wyisthat? 2 see and punish and deter the behaviors that you don't
3 A | -- I"'m-- I'"mhere because of the death of - 3 want to see, fair?
4 - of aman at the hands of -- of two Louisville Mtro 4 MR MK ERNAN  (bjection to form You can
5 Police Oficers in-- in 2019. 5 answer if you understand.
6 Q Do you know who the individual is whois 6 A | think that taking any sort of actionin a
7  deceased? 7 situation where soneone has violated SCP, the purpose
8 A I --1--1donot. 8 for that penalty, punishnent, whatever it mght be,
9 Q  Does the nane Shel by Gazaway mean anything to 9 whether it's awitten reprinand all the way up to a
10 you? 10 suspension, that is intended to do a couple of things.
11 A | recognize it fromthe litigation. 11 Qoviously, change that particul ar enployee's behavior in
12 Q Can -- do you understand why you personal |y 12 the future. @ in-- interns of atermnation, to have
13 areinvolved in this lawsuit? 13 that, you know officer |eave the department, where we
14 A It is ny understanding that |'mhere because | 14 don't have any additional problens fromthat officer.
15 was the Chief of Police at the time of the incident. 15 Interns of the awards and commendations, that was all
16 Q  Have you read any of the docurments that are 16 delegated. | usually learned of the awards the day of
17 involved in the litigation? 17 the awards banquet. | didn't personally, with naybe a
18 A | have not. 18 couple of exceptions, wite any of the conmendations or
19 Q Ddyou do anything to prepare for today? 19 -- or actually give any of the awards, other than the
20 A Qher than a conversation with ny counsel. 20 presentation portion of it. So | don't knowthat -- that
21 N, sir. 21 the incentivizing anything by way of comrendation or
22 Q Youdidn't reviewany of the legal docunents 22 awardis -- is -- is accurate. It was not a neans |
23 for this case to prepare for today? 23 ever used for notivation.
24 A (Qorrect. 24 Q WII, I think one of the things that we're
25 Q  You did not watch any video to prepare for 25 getting caught up in here is the purpose for doing it or
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1 -- versus maybe the effect that it has. And et ne try 1 Q kay. It's standard practice to separate
2 to make nyself alittle bit nore clear. Earlier, you 2 witnesses, and then interviewthemclose to the event as
3 had indicated that whenever someone violated SCPs, there 3 possible; is that fair?
4 woul d be several different possible reasons for 4 A Yes, sir.
5 punishing that, or for the repercussions for violating 5 Q And the purpose for that is, so that wtnesses
6 SOPs. (Qould be for changing that individual's behavior. 6 don't either intentionally or unintentionally get their
7 Inthe case of termnation, it could be to make sure 7 story together, correct?
8 that that person is not an officer anymore, correct? 8 A | don't know whether that's the reason or --
9 A Yes, sir. 9 or not the reason. You're trying to get truthful
10 Q But in addition, when you punish those for 10 information about what occurred. There are -- in--in
11 violations of SCPs, it has the effect of |etting other 11 the case of an officer-invol ved shooting, there is an
12 officers know that that conduct is not tolerated, 12 opportunity to -- to have a -- a conversation wth
13 correct? 13 counsel prior to giving a statement. But -- but yes.
14 A Yes, sir. 14 Q Ckay. Generally speaking, if you have
15 Q Soit'snot -- the function of that is not 15 witnesses to an event, if they are together, they can
16 just for the officer who violated the SCPs. It has a 16 get a story together, correct?
17 function that is alittle broader, that can have an 17 MR MXERNAN (bjection to form
18 effect on the rest of the departnent, fair? 18 Q@ Andif you separate them it helps to renove
19 M MXERWN (bjection to form You can 19 that possibility, fair?
20 answer . 20 A That -- that -- that potential is there and --
21 A It -- it could. 21 and yes, separating themwoul d | essen the potential for
22 Q@ Sane for the presentation of awards or 22 that to occur.
23 commendations; is that correct? | nean, it -- the 23 Q And for the nost part, when you interview
24 purpose coul d be for that individua as far as that 24 witnesses -- |'m-- and |'mnot talking about an
25 personis rewarded or let known that their behavior was 25 officer-involved shooting. But the standard practices
Page 15 Page 17
1 appropriate or beneficial. But in additionto that, it 1 tointerviewthemas quickly after the event as
2 had -- can have an effect on the rest of the departnent 2 possible, because it's generally well known that
3 as in showing the others what a behavior is appropriate 3 people's nenories can change over tine, fair?
4 or rewarded, fair? 4 A Again, | don't knowthat there -- that is laid
5 MR MX ERNAN (b ecti on. 5 out inpolicy, that it nust be done imediately or -- or
6 A | guess it could. | don't knowthat that 6 right anay. But yes, as a-- as a-- as a practice --
7 message woul d be received by everyone in the departnent, 7 as agood practice, | -- | would agree with you.
8 but | would certainly believe it would be by menbers of 8 Q kay. And the general rule for officers
9 the departnent who attended the -- the banquet when the 9 gathering evidence in a case is to gather the evidence,
10 awards were -- were given. 10  weigh the evidence, and then make sone sort of
11 Q O anyone who got wind of it through nedia or 11 deternmination, as opposed to making the determnation,
12 other sources; is that fair? 12 and then gathering the evidence to support their
13 A Potentially. Yes, sir. 13 determnation, correct?
14 Q | want to nove on to sone general questions 14 M MXERNAN (ojection to form
15 about police training. You' ve been through nunerous 15 A | think you have to conplete an investigation
16 instances of training as an officer yoursel f, correct? 16 before you can cone to a conclusion. Yes, sir.
17 A Yes, sir. 17 Q kay. Wat does "identifying yourself as an
18 Q  Generally speaking, when it comes to police 18 officer" nean to you?
19 work, police are trained when they' re questioning 19 Al --
20 witnesses to separate wtnesses, correct? 20 Q@ I will be asking several stupid questions
21 A Honestly, | -- | don't knowthat. That is -- 21 through the course of this deposition.
22 that is a-- astandard practice when you're trying to 22 A No. That's not stupid at all. No, sir.
23 solicit information froma -- froma witness. But -- 23 | think identifying yourself as an officer would be
24 but | don't knowif that's a part of the SCP. It -- it 24 letting another person know that you are, in fact, a
25 likelyis, but | don't know that. 25 police officer. That mght be obvious fromwearing a
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1 uniform It may not froman officer that's wearing 1 standard practice that you know of where a -- screaning
2 plainclothes. But if you're getting ready to -- to -- 2 or shouting would be a part of de-escalation?
3 to do something, identifying yourself as an officer is a 3 MR MXERAN (bjection to form
4 good way to |et people knowthat you are, in fact, a 4 A I don't think it's a part of de-escalation,
5 police officer. 5 but it may be inportant in the situation dependi ng on
6 Q Wyisit a--vwhyis that a good practice? 6 other sounds that are -- are happening. But --
7 A It --it--1thinkit'sinportant to let, 7 Q Sure. I'mjust asking about -- I'msorry, |
8 again, people knowthat you are a police officer. 8 stepped on your words there. | didnot -- |'mjust
9 However, again, an officer inuniform it's -- it's -- 9 talking about de-escalation specifically. And | think
10 it's apretty plainsituation. Cficer that's not in 10 what you're getting at is, there could be times when
11 uniform | think that's a mich nore standard practice or 11  de-escalation is either not appropriate or not
12 a standard statenent to nake if -- to nake sure that the 12 available, right?
13 person you're dealing with understands that you are, in 13 A Yes, sir.
14 fact, a police officer. 14 Q But whenit is, what |'mtalking about is,
15 Q  There could al so be other instances where an 15 when there is -- when the possibility of de-escalation,
16 officer isinuniform For exanple, if there's a door 16 using a calmvoice is always preferable to shouting or
17 between themand another person, or a wall, or whatever 17 screaning.
18 other object or circunstance that coul d prevent themfor 18 MR MK ERNAN  (bjection to form
19 -- fromseeing the officer or fromseeing the 19 A | -- 1 believe it would be hel pful, yes.
20 identifying information. That could al so be sonething 20 Q Aso, giving a person time and space is a part
21 that would benefit the officer and the public for 21 of de-escalation, correct?
22 identifying thensel ves as an officer; is that fair? 22 MR MK ERNAN  (bjection to form
23 A In--innost situations, yes. | would agree 23 A Typically, yes.
24 with that. 24 Q If an officer sees a weapon in sonmeone' s hand,
25 Q (kay. Wat does the term"de-escal ation" nean 25 and they want the person to drop that weapon, is there
Page 19 Page 21
1 to you? 1 any standard practice for what the officer should say?
2 A De-escalation, and -- and |'ve heard that term 2 A Not that |'maware of.
3 specifically with the use of forceis, it is an attenpt 3 Q Have you ever heard officers give conmands to
4 totry to change the outcone of a situation by -- hy 4 drop a weapon?
5 trying to calmthe person you're dealing wth down, to 5 A I'msure that | have.
6 try to use conments or -- or words that will cause a 6 Q That's something that's pretty common, fair?
7 personto relax or at |east maybe change their course of 7 If officers see a weapon to tell soneone to drop that
8 potential conduct by -- by -- by trying to ta k them 8 weapon?
9 down, if that -- if that nakes sense. 9 MR MK ERNAN (bjection. You can answer.
10 Q kay. Arethere any tactics in the course of 10 A Cenerally, yes.
11 doing exactly what you're talking about that you can 11 Q Aeyoufamliar with open carry lawin
12 speak on that are standard of practice? 12 Kentucky?
13 A Again, I've -- |'ve not reviewed the -- the 13 A | -- | knowthat -- that it is allowed in
14 standard operating procedure in-- in-- inalong tine. 14 Kentucky. | don't knowthe -- the |aw specifically.
15 That is laidout in the standard operating procedure. 15 Q (kay. But generally, you woul d agree with the
16 There are different methods for trying to de-escal ate 16 statement that carrying a gun out in the open in public
17 situations. And | knowthat is described in the 17 in Kentucky is not unlawful ?
18 departnent's use of force policy and is trained in basic 18 A Unless you're a convicted felon, yes.
19 training and also in -- in many of the continuing 19 Q There are other circunstances as well.
20  education. 20 |f sonebody's too young to have a handgun, that could --
21 Q Wat about using a cal mvoice? Is that part 21 A Sure. Sure
22 of the standard practice of de-escal ation? 22 Q --asobeillegal. If the gunis defaced or
23 M MX ERVAN  (hjection to form 23 stolen, that could be illegal as well. But just the
24 A It can be. 24 general idea without any other additional infornation,
25 Q Well, isthere -- is there ever an -- a 25 carrying aguninthe -- out inthe openin Kentucky is
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1 not asign of unlawful behavior, fair? 1 A I'm-- ['msure that -- that there were
2 A That is correct. Yes, sir. 2 opportunities for ne to exchange texts with Assistant
3 Q | want to take you through, just generally, 3 Chief Judah, but | -- | don't remenber anything specific
4 what you know about this case and when you | earned the 4 tothis case.
5 information that you received. And I'Il purport to you 5 Q Ckay. Cficers would, for official
6 that Shelby Gazaway was shot on Novenber 7 of 2019 6 communications with other officers, frequently use
7 outside of a Kroger in Louisville, Kentucky. Do you 7 dispatch, but then they al so frequently use cell phone
8 have any dispute with what 1've just told you? 8 communications as well, fair?
9 A N sir. 9 A | would assume so, yes.
10 Q kay. Take us through when you |earned about 10 Q And you don't recall any specific text
11 this and how you | earned about it. 11 messages with Assistant Chief Judah, but it's possible
12 A | received a tel ephone cal |l from Assistant 12 that that did happen?
13 Chief Josh -- Josh Judah that there had been a shooting 13 MR MK ERNAN  (bjection to form
14 at the Kroger store in Portland. | responded to the 14 A It -- it is possible, but | -- 1 don't recall
15 scene. This was at some point, you know well after the 15 any.
16  shooting when | finally arrived. 16 Q kay. And this was on the evening of Novenber
17 Q Do you know when you got that contact from 17 7, 2019?
18  Chief Josh Judah? 18 A Yes, sir.
19 A N, sir. It wasinthe evening, but | don't 19 Q And obviously at sone point he told you which
20  know the specific tine. 20 Kroger it was, fair?
21 Q Ckay. If I indicated to you that M. Gazaway 21 A Yes, sir. He -- he told me that infornation
22 was shot sonetine around 6:30 p.m, would you have any 22 during the -- the call.
23 dispute with that? 23 Q Didheindicate which officers, or how nany
24 A N, sir. It -- it was in the evening and -- 24 officers, were involved in the shooting?
25 and -- and -- and dark, | know when | arrived. 25 A | don't recall the specifics. | -- 1 -- |
Page 23 Page 25
1 Q And it was Novenber, and it would tend to get 1 don't believe so.
2 dark alittle earlier in Novenber than it does now for 2 Q Doyourecall if he indicated who the person
3 exanple, as we sit here in Mrch? 3 was who was shot and killed, or why they were shot and
4 A Yes, sir. 4 killed, or any specifics about that person?
5 Q Soyou get this call fromJosh Judah. 5 MR MXERNAN (ojection to form  You can
6 Were vere you at the tine that you got that call? 6 answer .
7 A | was at police headquarters. 7 A There was no -- no information beyond the fact
8 Q kay. Do you recall what he said? 8 that there had been an officer-invol ved shooting at that
9 A | do not. 9 location --
10 Q Heindicated that there was a shooting at 10 Q Ckay.
11  Kroger. Any other information that you recall getting 11 A -- that -- that -- that | recall.
12 fromhin? 12 Q@ Vs it standard practice for you to respond to
13 A I'msure there was more to the conversation 13 the scene for every officer-invol ved shooting?
14 than that, but | -- | don't know that. 14 A Anost every one of them Yes, sir.
15 Q Vs that call docurented in any way? 15 Q Wen it was possible?
16 A N, sir. 16 A Yes, sir.
17 Q Didthecall come in on your cell phone, or 17 Q@ So take us through, what did you doin
18 work phone, or through dispatch? Hw did you get that 18 response to that call?
19 contact? 19 A | -- 1 drove to the location. Gnce | was
20 A It was a cell phone call. 20 there, | -- | had an opportunity to speak with a couple
21 Q kay. DOid you have any text messages with 21 of the commanding of ficers who were there. | had an
22 Assistant Chief Josh Judah? 22 opportunity to speak briefly with the two officers who
23 A Not that | recall. 23 were involved in the shooting. | had then a neeting
24 Q Didyou ever text Josh Judah? 24 with folks fromour public information office. And one
25 MR MX ERNAN (b ecti on. 25 of the assistant -- and one of the other assistant
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1 chiefs. And although I'mnot 100 percent sure, | 1 the Kroger building itself.
2 Dbelieve we did a short press event there where -- where 2 Q@ Qutside?
3 | spoke briefly to the nedia. But -- but I'mnot sure 3 A They were sitting inside police cars, as they
4 that occurred. | -- I thinkit did It -- it didin 4 wvere separated. But no, they -- they were -- they were
5 nmost situations, but -- but | can't specifically 5 sitting in the passenger side of -- of the respective
6 remenber that -- that particular briefing. 6 cars that they were sitting in.
7 Q So at the scene, you spoke wth several 7 Q Soarevyoutelling ne that Dugan was in one
8 commandi ng of ficers. Do you know who those of ficers 8 car and Norton was in a different car?
9 were? 9 A Correct.
10 A | do not. 10 Q@ Wo did you speak with first?
11 Q Isthere any -- would there be any 11 A ‘tonestly, | don't renenber.
12 docunentation of you speaking wth those comvanding 12 Q Didyou speak with both of those officers?
13 officers? 13 A | did
14 A No docunentation that | made. | don't knowif 14 Q Wat was the substance of the conversation
15 they -- they made any docunentation of it or not. 15 that you had with then?
16 Q Is there any reason why they woul dn't document 16 A Again, | don't remenber all of the specifics,
17 that? 17 but it was -- and this is typically the -- the things
18 MR MK ERWN (bjection to form 18 that | say when | have conversations or when | had
19 A | -- 1 don't know that there woul d necessarily 19  conversations with officers that had been involved in
20 need to be a docunentation of soneone interacting wth 20 shootings. | ask themif they're okay. | ask themif
21 ne, but that could have occurred. 21 they had had an opportunity to speak with fanmly.
22 Q  Wat were the substance of those 22 And that is typically the extent of that conversation.
23 comuni cations? 23 | don't recall anything different in the conversations
24 A | don't recall the specifics, other than 24 with these two officers.
25 checking on officers, and -- and that woul d' ve been 25 Q  Your only conversation wth themwoul d have
Page 27 Page 29
1 about the extent of it. 1 beento ask if they're okay, and sort of assess that
2 Q  Wat do you rmean "checking on of ficers?" 2 fromtheir perspective, and then ask if they've had a
3 A (Checking on the -- essentially, the safety of 3 chance to speak with fanmly?
4 the officers that had been invol ved. 4 A CQorrect.
5 Q Gkay. It was through your communication with 5 Q Andthat's all that you woul d have a
6 commandi ng of ficers that you obtained the identity of 6 conversation wth themabout?
7 Norton and Dugan who were involved in the shooting? 7 A Yes, sir. That -- that is-- that is all |
8 A Yes, sir. 8 recall. And again, not only inthis situation, but in
9 Q Ckay. And through that communication with the 9 the vast majority of other officer-invol ved shootings.
10 commandi ng of ficers that led you to the identities and 10 Q Do you recall what they indicated to you on
11 the location of Norton and Dugan, and then led you to go 11 Novenber 7th?
12 speak with then? 12 A | --1don't, sir.
13 A Correct. 13 Q Nothing at all?
14 Q Aside fromthe substance that we've just 14 A Qher than -- than indicating that they were -
15 talked about, about themreferring you essentially to 15 - they were fine, and they had talked to famly. | -- |
16 Norton and Dugan, do you recall any other substance of 16 don't recall any specifics.
17 conversation with conmanding of ficers when you first 17 Q They both indicated that they were fine, and
18 arrived on the scene Novenber 7th? 18 they had spoken with their fanly?
19 A | do not. 19 A That was an indication. Again, | -- | don't
20 Q Ckay. So then you went to speak with Norton 20  know any specifics of what they said -- or don't recall
21 and Dugan, correct? 21 any specifics of what they may have said, but --
22 A Yes. 22 Q Wthout knowi ng the exact verbiage, that's
23 Q  Were were you physical Iy when you spoke with 23 what they indicated to you?
24 Norton and Dugan? 24 A Yes, sir.
25 A It was near the Kroger, just -- just east of 25 Q Wat didyou do after speaking with Norton and
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1 Dugan? 1 that there was essentially, for lack of a better word, a
2 A That was when | had the opportunity to neet 2 “spiel" that you would give to officers after they were
3 withthe Public Information person that | was dealing 3 involved in an officer-invol ved shooting, "Are you okay,
4 with and the other assistant chief. 4 have you been able to speak with fanmly nenbers,"”
5 Q  And who wes that person fromPublic 5 correct?
6 Information? 6 MR MXERNAN (bjection to form You can
7 A It was Jessie Halladay. 7 answer .
8 Q Jessie Hlladay with PIU? 8 A That -- that is -- that is what | just
9 A No. She-- sheis with-- she was a special 9 testified to, yes.
10 advisor on ny command staff that -- that essentially was 10 Q@ kay. Wés there anything like that with
11 responsible for public infornation. 11 Jessie Halladay? Dd she have essentially a spiel of
12 Q She's essentially a PR person? 12 this is what we say, or this is what we do when there's
13 A No. She-- | nean, she was -- was a -- a -- 13 an officer-invol ved shooting, these are the things that
14  an advisor tone and it did involve dealings with the 14 she woul d say to you?
15 nedia and -- and al so sonetimes dealings with -- with 15 MR MK ERNAN  (bjection to form and al so for
16 the public, but | wouldn't -- public relations isn't -- 16 the use of spiel.
17 wasn't her -- her job necessarily. 17 M SIMB That's probably fair.
18 Q But at least a part of her job was advising 18 A Yeah -- yeah. | -- again, | -- | don't recall
19 you on, for lack of a better phrase, howto interact 19 the specifics of the conversation. | believe that we
20 wth the public? 20 spent our tine talking to prepare for the coments that
21 A Wth the public and with the nedia. Yes, sir. 21 | nade to the nedia on the scene. But again, |'mnot
22 Q Ckay. |Is there any difference between that 22 100 percent sure that occurred, but | -- | believe that
23 and what you understand public relations to be? 23 was -- that did happen and that was ny reason for the
24 M MK ERWAN (bjection to form 24 conversations wth Lieutenant Col onel Parks and -- and -
25 A | -- 1 don't knowwhat -- public relations, | 25 - and Jessie Hall aday.

Page 31 Page 33
1 always take it as a way to, you know, change people's 1 Q Wat were the type of things that she woul d
2 mnds about who you are and what you are, like, you're 2 say inthat regard, as far as howto interact wth the
3 trying to sell sonething, and | don't -- that -- that's 3 public and the nedia?
4 what | see -- or at least what | -- what | took away 4 A Again, | -- | don't recall any of the
5 frompublic relations and -- and that's not necessarily 5 specifics.
6 the sane thing in -- at least in ny nmind 6 Q Do you recal | anything generally? Dd she
7 Q@ Gkay. You associate a negative connotation of 7 generally advise you to keep things vague? DO d she
8 spinwth public relations? 8 generally advise you to not talk about specifics or
9 MR MK ERWN (bjection to form 9 anything at all you remenber generally?
10 A That would be one of ny concerns, yes. 10 A N sir.
11 Q (kay. But Jessie Halladay, at least, a 11 Q But what was the purpose of talking to Jessie
12 portion of her job, was to assist and advise you on 12 Hall aday?
13 interacting with the public and nedia, correct? 13 A Essentially, she would help me get together
14 A Yes. 14 the -- the comments that | woul d make that were
15 Q (kay. Wo was the assistant chief that you 15 prelimnary in nature of -- of a shooting that had
16  spoke with along with Jessie Halladay? 16  happened -- that had just happened.
17 A That was Shara Parks. 17 Q Essentially, howto present the narrative of
18 Q Shara? 18 the story of what happened?
19 A SHARA Parks. 19 MR MK ERNAN  (bjection to form
20 Q Wat was the substance of the conversation 20 A | think essentially giving ne, nore or |ess, a
21 with Jessie Hall aday? 21 script to-- to be able to describe what occurred.
22 A | don't recall any of the specifics. 22 Q@ kay. And that essentially, this story or
23 Q Do you renmenber anything general ly? 23 script, however you want to use that term would have
24 A N 24 come fromwho -- that Jessie Halladay spoke with?
25 Q Wat are the types of things -- you indicated 25 A | couldn't tell you who Jessie Hal l aday spoke
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1 with. 1 conversation?
2 Q Ckay. Wiat was the normfor Jessie Hal | aday, 2 A |l --1--1don't--1don't recall. | don't
3 as far asinthat sort of position? | guess ny question 3 recall her -- | -- she was part of the conversation, but
4 is: Wuld Jessie Halladay have gotten her infornation 4 | -- 1 don't recall any specifics.
5 fromNorton and Dugan, or woul d Jessie Hall aday have 5 Q Ckay. Wre Norton and Dugan wearing body cam
6 gotten her information fromlawers, or would Jessie 6 through these events after the shooting?
7 Hilladay have gotten her information fromother officers 7 A | don't knowthat, sir.
8 who vere intermediaries between her and Norton and 8 Q Wuld they have had body camon when they
9 Dugan, is | guess, what |'mgetting at? 9 spoke with you?
10 M MX ERVAN  (bjection -- 10 A | don't knowthat, sir.
11 Q | don't really know howto ask that, but do 11 Q@ Wuld your conversation have -- with Norton
12 you know how she woul d get her information? 12 and Dugan have been docunented in any way?
13 A No. | assume conversations with -- with 13 A | don't knowthat, sir. It was not docurented
14 soneone probably fromthe Public Integrity Uhit, but -- 14 by ne.
15 but I'mnot sure who. 15 Q Should it have been?
16 Q Jessie Halladay woul dn't be interview ng Dugan 16 MR MXERNAN (bjection to form
17 and Norton hersel f, woul d she? 17 A Ad | don't knowthat, sir. | -- 1 --1"ve
18 A N, sir. 18 never docunented that in -- in the situations that |'ve
19 Q kay. That would be reserved -- in fact, 19 been in before.
20 Norton and Dugan giving official statements woul d not 20 Q Do you know if the emergency equipnent in the
21 occur on Novenber 7, 2019, fair? 21 vehicles where Norton and Dugan were sitting was
22 A Qorrect. 22 activated?
23 Q kay. But at sone point, in unofficial 23 A | have no idea, sir.
24 statenents, there are officers on Novenber 7th who get 24 Q Doyourecall if the lights were running? |
25 the rundown, for lack of a better term fromMNorton and 25 nmean, the flashing Iights?

Page 35 Page 37
1 Dugan? 1 A | don't believe they were, but | -- | don't --
2 MR MK ERWAN (bjection to form 2 | don't specifically recall.
3 A I'mnot sure what information was exchanged in 3 Q Generally, inthe cruisers they ran a digital
4 this situation. 4 recording system correct?
5 Q Do you recall what you told the nedia about 5 A | don't knowthat, sir.
6 this case? 6 Q Aeyounot famliar with the recording
7 A | do not. 7 systems in the cruisers during the tinme period when you
8 Q But at sone point, Jessie Halladay has to get 8 wvere chief?
9 the information of the script of what happened from 9 A Véll, they had a video canera that was in the
10  someone who presunably got that information fromNorton 10 police car, and then the officers had body cameras on -
11  and Dugan, fair? 11 - ontheir person. | don't knowthat everything in the
12 MR MK ERWN (bjectiontoform You can 12 car was recorded, that -- that's -- that's not ny
13 answer if you know 13 recollection of howthat occurred unless the -- the
14 A | -- 1 don't knowthat. |'m-- that what 14 camera was running at the tine.
15 you're sayingis a-- is an assunption and -- and | 15 Q Aevyoufanliar with the functioning of the
16 generally agree with it. 16 arbitrator recording systen?
17 Q kay. You have nothing to point to in order 17 A Not specifically. No, sir.
18 to disagree with that in this particular circunstance? 18 Q kay. Are you famliar with the functioning
19 MR MK ERWN (bjection to form 19 of the recording systemin the cruisers at the tine
20 Q Far? 20 insofar as when the energency lights are activated, that
21 A | believe so. 21 it would go back 30 seconds and record from30 seconds
22 Q kay. And then Shara Parks was present as 22 prior to the activation of enmergency |ights?
23 wvell? 23 A | -- | amavare of some sort of buffer, but |
24 A Yes, sir. 24 -- 1 don't know the specifics that you're -- you're
25 Q  Wat would Shara Parks' role have been in that 25 suggesting. | -- 1 -- 1 don't doubt what you're saying.
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1 Q Sol --I"ll purport to you that in those 1 MR MXIERNAN  (bjection to formand the word
2 cruisers, the digital systemwas always running, but 2 nout hpi ece.
3 when they activated energency lights, it would go back 3 A Yes, sir.
4 30 seconds to start recording in order to record, 4 Q  Have you seen the body camvideo in this case?
5 presumably, the reason for turning on the energency 5 A | have.
6 lights; does that sound famliar to you? 6 Q Do you know when you wat ched t hat ?
7 A That -- yes, sir, that -- that's famliar. 7 A | wouldve seenit either later that evening
8 Q kay. And then that systemwoul d keep 8 or early the next norning in preparation for a press
9 recording until the emergency |ights were deactivated? 9 briefing.
10 A | -- 1 would assune that's the way it was 10 Q Fromthe body camof both Norton and Dugan?
11  supposed to work. Yes, sir. 11 A ‘tonestly, | -- | believe both, but I -- 1
12 Q kay. Do you know as we sit here today, if 12 don't recall.
13 you recall when you arrived on the scene, Novenber 7th, 13 Q Ckay. Wat do you recall fromthe body can?
14 if you saw police lights? 14 A It's been three years since |'ve seenit, to
15 A | --1 don't recall. |'msure there -- there 15 be honest with you, | don't remenber much. Cfficers
16 were cars there with their lights on. 16  were behind sone sort of -- of awall and -- and were
17 Q It was still an active crine scene, correct? 17 firing shots, that's about the extent that | recall.
18 A Yes, sir. 18 Q Do you recall seeing any aggressive behavior
19 Q kay. QO at least an investigative scene, 19  from Shel by Gazaway?
20 fair? | mean nobody got charged with a crine, right? 20 A | don't recall the specifics of the video at
21 A Yes, sir. 21 all.
22 Q Ckay. After speaking with Jessie Halladay and 22 Q VeI, you may not recall all the specifics of
23 Shara Parks, what did you do next? 23 the video, but you do recal|l seeing the officers behind
24 A M recollection, and again, | believe | gave a 24 awall or aconcrete pillar or sone sort of barrier,
25 statement to nenbers of the media, but as |'ve said a 25 correct?

Page 39 Page 41
1 couple of times, I'm-- I"mnot 100 percent sure | did 1 A Yes.
2 that. | believe that's what occurred. 2 Q And you recall that the officers at the tine
3 Q Gkay. And whatever statement you woul d' ve 3 did have their service weapons pull ed, correct?
4 givento the media, or at |east the substance of the 4 A | don't knowthat, sir.
5 statement, woul d' ve cone fromJessie Halladay, fair? 5 Q WIl, youindicated, | think that you saw the
6 A She would've scripted it for ne, yes. 6 officers firing weapons, correct?
7 Q Ckay. And you, at that point, woul d have no 7 A Yes. | don't recall if it was pistols or
8 idea whether the information was accurate or not? 8 rifles.
9 MR MK ERWN (bjection to form 9 Q@ Ckay. But you recall seeing guns and that
10 Q Isthat fair? 10 those guns were fired by the officers, fair?
11 A That is fair. And | woul d' ve couched any 11 A Yes, sir.
12 statement that | nade to the nedia as -- as saying this 12 Q kay. And fromyour recollection, at this
13 information is prelininary. 13 time, you can't articulate anything physically
14 Q Ckay. 14 aggressive from Shel by Gazaway' s perspective, fair?
15 A Aways subject to change. 15 MR M ERNAN  (bjection to form  You can
16 Q  Assuning you spoke with the nedia on Novenber 16 ansver if you know
17 7, 2019, do you recal | what you did after that? 17 A | -- 1 have no specific recollection of -- of
18 A Qher than going home. No, sir. 18 M. Gazaway in -- in the video.
19 Q  That woul d' ve really been the purpose or the 19 Q@ kay. Doyourecall as we sit here today,
20 substantive purpose of you going out and responding to 20 seeing anything in that body camthat justified the
21 an officer-invol ved shooting at the tine, correct? 21 officers' use of force?
22 A Yes, sir. 22 MR MXERNAN (bjection to form You can
23 Q Ckay. Just presenting that, essentially being 23 answer if you renenber.
24 the mout hpi ece for LMPD and presenting that to the 24 A | don't knowthat, sir.
25  nedia? 25 Q kay. |If there was anything, you can't
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1 articulate that at this time; is that fair? 1 chief. | have never investigated on ny own an
2 A That's correct. 2 officer-invol ved shooting. | have never worked on the
3 Q kay. Do you knowif during your conversation 3 police departnent in that capacity. | amnot able to
4 with Norton and Dugan, if they indicated that they were 4 articulate the procedure or policies that should have
5 indanger at any point? 5 been followned that may or may not have been fol | owed in
6 M MX ERVAN  (hjection to form 6 this situation.
7 A N, sir. Again, ny conversations wth those 7 Q kay. Wuld you agree that as far as the
8 two officers stuck with, "Are you okay and have you had 8 docunentation that we have, when Shel by Gazaway wal ked
9 an opportunity to speak with famly?" The conversations 9 out of Kroger, that he was wal king and not runni ng?
10  went nowhere beyond that. 10 MR MXIERNAN  (bjection to form  You can
11 Q Ckay. And we spoke earlier alittle bit about 11 ansver if you know
12 Norton and Dugan's official statements woul dn't cone 12 A | -- I"'munable to answer that question.
13 until later after Novenber 7, 2019, fair? 13 | don't know what M. Gazaway waes doi ng.
14 A Yes. 14 Q If yousawit in the body camvideo the night
15 Q  About when woul d be normal for officers to be 15  of the shooting, you don't recall, that's fair?
16 interviewed in the context of use of lethal force? 16 A That's correct.
17 M MXERWAN (bjection to form You can 17 Q Do you ever recall M. Gazaway pointing a gun
18 answer. 18 at any individual ?
19 A | don't know 19 A Again, | -- | don't recall that. | have not
20 Q It would be days or weeks after the event, 20 seen the video since 2019. | -- | don't recall the
21 fair? 21 contents of the video beyond what |'ve described.
22 A It -- it could be. 22 Q kay. So we discussed sone of the context of
23 Q kay. Wichis typically different than how 23 what happened after the shooting, and we've gone up to
24 normal witnesses are interviewed, fair? 24 at -- within 24 hours after the shooting, you indicated
25 MR MX ERNAN  (bj ecti on. 25 that you watched the body camvideo and that wes to
Page 43 Page 45
1 A True. 1 prepare for what?
2 Q But at some point, prior to their official 2 A Again, the press conference that we held with
3 statements, Norton and Dugan give some sort of 3 the nedia, the -- the day followng the -- the shooting.
4 information to soneone who gave that information to 4 Q kay. Aside fromwatching the body canera,
5 Jessie Halladay who gave that infornation to you? 5 did you do anything else to prepare for that press
6 A The information was given to ne by Jessie 6 conference?
7 Halladay, the basic information of what occurred, and | 7 A The Lieutenant of the Public Integrity Unit
8 don't know her source of that infornation. 8 would ve prepared a narrative, a brief narrative of --
9 Q The -- what I'mgetting at is, at sone point, 9 of what had occurred. That information woul d' ve been
10 Dugan and Norton are tal king about what happened on 10 shared with ne, and | woul d' ve gotten a draft statenent
11 Novenber 7, 2019, and | think that's fair to assune, 11 fromone of the Public Information officers that was
12 correct? 12 based on the information that the Public Integrity
13 M MXERNAN  (hjection to form 13 Lieutenant had provided. | would read through that --
14 A | think that's a fair assunption, yes. 14 that draft, nake sone potential changes. | don't recall
15 Q@ M questionis: Inwhat way woul d that have 15 any specific changes that | nade in this one, but -- but
16  been docunented? Body cam cruiser cam police report, 16 | would al ways make sonething and -- and then that woul d
17 any of the ways that are typical for documentation, what 17 be the script that | would foll ow during the press
18 -- howwould that have been done? 18  briefing.
19 A Again. | don't know sir. 19 Q@ Soinorder to prepare for the press
20 Q WlI, what should have been done as far as 20 conference, you woul d have spoken with a lieutenant from
21 docurenting those prelimnary conversations and getting 21 PU and | have been going through, this the entire
22 that information fromDugan and Norton? 22 time, under the assunption that both you and | know what
23 MR MK ERWN (bjection to form You can 23 PUis. Canyou explain that for the record, please?
24 answer . 24 A Yes, sir. PIU the -- the acronymstands for
25 A Again, | have -- | was acting as the police 25 the Public Integrity Unit. The Public Integrity Unit
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1 was responsible for investigating potential crines 1 special -- all special investigations. He had oversight
2 involving netro police officers, nmetro enpl oyees, and - 2 over PPlUand -- and PSU  And then it was either the
3 -and |l -- | think that that's essentially the extent of 3 Mjor or the Lieutenant who woul d actual |y go into the
4 it. They vere responsible for crimnal investigations 4 specifics of what occurred.
5 involving enpl oyees and -- and as opposed to 5 Q Youwouldn't -- your role was to nake any
6 Professional Sandards, which would be more focused in 6 changes you saw fit, and ultinately, approve the
7 onviolations of policy. 7 narrative that woul d be given to whoever it was from
8 Q Andthat's the difference between PlU and PSU? 8 PU who would deliver the statement to the press?
9 A Correct. 9 M MXERNAN (bjection to form
10 Q The profession -- both of those units are 10 A No, sir. | had no input into making changes
11 supposed to be unbiased units that examne, in sone 11 inthe narrative of what occurred. That was something
12 cases, the conduct of an officer? 12 that was shared with ne to -- to tell ne what -- what
13 A Yes, sir. 13 they thought had occurred at that early point in the
14 Q Adtheultinate result of a PlUinvestigation 14 investigation, but | would not make changes in their
15 can be either to bring a crimnal charge, or to not 15 statements. | would make change -- changes in the -- in
16 bring a crinnal charge? 16 the conments that | was making that were -- were
17 A Yes, sir. 17 essentially at the beginning of the press conference.
18 Q Andthe ultimate result of a PSUinvestigation 18 What actually occurred, at least is based on what we
19 can be to either absolve an officer of any sort of 19  knew at that tine, was infornation that was prepared by
20 culpability for violating a standard, or it can be to 20 someone in Public Integrity.
21 discipline the officer in sone way, correct? 21 Q (kay. That was the statement that you woul d
22 A CQorrect. 22 or would not alter, is the one that you woul d be giving?
23 Q Unless they retire? 23 A The one that | was giving, yes.
24 A They could retire, you're right. Leave the 24 Q@ Ckay. But they would share the narrative that
25 department prior to some sort of punishment. Yes, sir. 25 PlUwas giving with you, correct?

Page 47 Page 49
1 Q  The day after the shooting on Novenber 8, you 1 A Yes, sir.
2 woul d have watched the body camvideos and you had 2 Q@ Ckay. Wat was the purpose of sharing that
3 spoken to PIU-- alieutenant fromPIU Do you recall 3 withyouif you weren't going to-- if you weren't in a
4 who that was? 4 position to make any changes?
5 A I don't. | believe it was Ted B dem 5 A It gave ne the opportunity to understand what
6 Q Howdo you spell E den? 6 had occurred. | had gotten prelimnary information
7 A  EI-DEMor it may have been the Myjor, 7 verbally at the scene, and then this is some nunber of
8 Janme Schwab, SGHWAB, | believe. |'mnot sure 8 hours later where they've had the opportunity, "they"
9 which -- whether it was Schwab or E demthat tal ked 9 being Public Integrity Uit nenbers, have had the
10 during the press statenent. 10 opportunity to have a better sense of what occurred -- a
11 Q (kay. 11  nore accurate sense of what occurred.
12 A I'mnot sure which | can't -- | just can't 12 Q By reviewng body can?
13 recall. 13 A Again, | would defer to Public Integrity to --
14 Q And then they woul d give you a prepared 14 to-- 1 --1 have no idea what their -- what their
15 narrative of what happened, and then you woul d be able 15  process was, but yes, | think that woul d be obviously
16 to make any change -- read the script, make any changes 16 one of the steps they woul d take.
17 that you saw appropriate? 17 Q WlIl, the body camwas available by that tine
18 A Yes. However, let me clarify. | was not 18  because you'd -- you had watched it, correct?
19 typically the one during the press briefing that 19 A Yes.
20 described what occurred. | would provide infornation 20 Q@ \Vés there any other evidence availabl e that
21 about the inportance of -- of providing infornation 21 you knew of at that time?
22 about what occurred, why we were doing it, what we coul d 22 MR MXERNAN (bjection to form You can
23 and couldn't say, and then | would turn it over to 23 ansver if you renenber.
24 either the Lieutenant of Public Integrity, or I think in 24 Q Besides the officer's body can?
25 this case, Myjor Schwab who was responsible for all nan 25 A I -- 1 would assune that there were wtnesses
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1 involved. | -- | recall a bus being brought inwth a 1 arriving on the scene?
2 nunber of people being housed in the bus to keep them 2 A Not that -- not that |'mawere of. There --
3 warm who we're going to be witnesses that were 3 there could have been more to it, but that's the basis
4 interviewed. So there was -- there was significantly 4 of what | recall.
5 nore to this than just the body cameras. 5 Q kay. Didyou end up watching any of the news
6 Q Wen did that occur, the people being put in 6 stories or press coverage about these events?
7 the bus? That woul d' ve been on the 7th, correct? 7 A Not that | recall, sir.
8 A Yes, sir. That was in place when | arrived. 8 Q I'mgoingto ask totake a -- if we cando a
9 Q (kay. Sothisis additional information of 9 ten-mnute break, bathroombreak. Is that okay with
10 what you witnessed on the 7th. V¢ hadn't tal ked about 10 everybody if we go off the record for just a bit?
11 this previously, so | want to go back to that. 11 MR MK ERNAN  Sure.
12 A Sure. 12 VIDEQCRAPHER  W're of f record. The tineis
13 Q@ A sone point when you're out on the scene on 13 1102
14 the 7th, you are made aware that there is -- there are a 14 (CFF THE RECRD)
15 substantial -- some sort of nunber of witnesses to the 15 VIDEORAPHER V¢ are back on record. The tine
16 events, correct? 16 is 11:12.
17 A Yes, sir. 17 BY MR SIME
18 Q Ckay. And that those people were, at the tine 18 Q@ (hief, do you recognize yoursel f to still be
19  you were there on the 7th, located inside a bus? 19 under oath at this tine?
20 A (Qorrect. 20 A Yes, sir.
21 Q kay. Any other information that you recal | 21 Q nthe night of the 7th, you -- when you got
22 fromthe night of the 7th that we haven't tal ked about? 22 the call fromAssistant Chief Judah, you indicated that
23 A There could be, but again, | -- | don't have 23 essentially, he told you that there was shots fired at
24 any recol | ection. 24 Kroger, that there was an officer-invol ved shooting, and
25 Q None that you recall at this time that we 25 he gave you the location of the incident, and then you
Page 51 Page 53
1 haven't spoken about ? 1 went out to the scene, correct?
2 A Qorrect. 2 A Yes, sir. | believe that is the information
3 Q Do yourecall what the narrative was as far as 3 that | shared.
4 vwhat any wtnesses said as far as how the altercation 4 Q Andyou indicated that in addition to the --
5 inside Kroger occurred? 5 it's being an officer-involved shooting, Judah had
6 A | don't recall. 6 indicated that there were shots fired in the Kroger,
7 Q Wre you avare that there was supposed to be 7 correct?
8 sone sort of altercation inside Kroger? 8 A Yes, sir. That is what | testified to.
9 A That was ny recol | ection, yes. 9 That is ny recollection of what he shared.
10 Q kay. Do yourecall anything other than that, 10 Q kay. Any idea where Judah got that
11 that -- as far as there was a -- there was sone sort of 11 infornation?
12 altercation in Kroger, any other information about that? 12 A | don't knowthat, sir.
13 A M -- nyrecollectionis that there were shots 13 Q@ Wuld that be documented anywhere that you
14 fired inside the Kroger and | -- | got that, | believe, 14 know of ?
15 fromAssistant Chief Judah. 15 A | don't knowthat, sir.
16 Q Ckay. Wien do you think you got that 16 Q@ kay. | amgoing to showyou a brief clip of
17 information? 17 a body camfootage fromthis case and ask if thisis
18 A It woul d' ve been during that phone call with 18 what you recal | seeing when you reviewed the body cam
19  himwhen he first made ne aware of the shooting. 19 footage. And | can rewind this a couple of tines as far
20 Q (kay. 20 as logistics are concerned if we need to, but this cones
21 A And, again, that's ny recollection. | could 21 from-- | don't have an actual copy of the body camj ust
22 be mstaken, but that's -- that's what | believe he had 22 yet. Thisclipis froma news report, and | can give
23 told ne. 23 the full web address of the news report here in just a
24 Q Any other information that you can recal | that 24 bit if that will assist.
25 Judah gave you in that initial phone call prior to you 25 MR MXERNAN Are you naking this an exhibit?
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1 M SIME  Not yet. | won't -- we may end up 1 is. That is body camera fromthe footage fromthis
2 doing that. V& may just literally put the URLin as 2 incident, fromthe shooting of Shel by Gazaway.
3 the exhibit. But the clip comes up quickly and it's 3 A Yes, sir.
4 only several seconds. 4 Q Innowy aml saying that that is all the
5 BYM SME 5 conplete information in this case.
6 Q Sol wanted to et you knowthat before | 6 A O course.
7 start playing this. [It's 0:56 on the little tab at the 7 Q Fromthat body canera footage from-- and that
8 bottom and it starts at, like, 0:58 or 0:59. So | 8 body camfootage obviously is there to showthe
9 nmean, we're talking about literally just a couple of 9 perspective of the officer, correct?
10 seconds into this, is when the body camfootage starts. 10 MR MX ERNAN (bjection on form  You can
11 If it will acknow edge ny finger. Ch, ny God. 11 ansver .
12 (V1 DEO PLAYED) 12 A It -- it was there to document what occurred
13 (M DEO STCPPED) 13 fromthat canera's perspective, yes.
14 M SIMB |'mgoing to show you one nore 14 Q Andthe -- that camera woul d physically be
15 tine. 15 attached to the clothing of that officer, fair?
16 (V1 DEO PLAYED) 16 A Yes, sir.
17 (M DEO STCPPED) 17 Q kay. And fromthat perspective, you didn't
18 BY MR SME 18 see any aggressive behavior from Shel by Gazaway, did
19 Q Earlier you had indicated that the body cam 19  you?
20 footage that you recal |l watching included the officers 20 MR MX ERNAN Note ny sane objection.
21 being behind some sort of concrete -- a wall, or pillar, 21 You can answer if you can.
22 or sonething like that, correct? 22 A Again, when | watched the video, | was paying
23 A Yes, sir. 23 nore attention to the officer. | did not know until you
24 Q That clip that you just saw is that a portion 24 told ne that the personin the red was M. Gazaway. | --
25 of the body camthat you watched within 24 hours after 25 | -- 1 don't recall what his actions were or were not.
Page 55 Page 57
1 the shooting on Novenber 7th? 1 Hewas walking, it appeared to be anay fromthe officer.
2 A | believeit is, but I -- but | can't say that 2 Q (ay.
3 for sure. [|'ve not seen those videos since 2019. 3 A That's what | recall fromthe video.
4 Q I'll purport to you that the person who was 4 Q DOid you see the weapon in his hand?
5 walking anay fromthe Kroger in the red jacket or hoodie 5 A | don't recall that.
6 is Shelby Gazanay. Do you have any reason to dispute 6 Q kay. | -- I"mgoing to show you this again.
7 that? 7 It's-- it again--it's fast and there's a lot going on
8 A | have no reason to dispute what you're 8 that I'mgoing to ask you about. At any tine, if you
9 telling me. | don't know how -- how accurate it is, but 9 want towatch it again, |'mhappy to showit to you
10 if that's who you say it was, that's who it was. 10  again.
11 Q DOdyou see anything in watching that clip 11 (M DEO PLAYED)
12 today as far as Shel by Gazaway engagi ng physically in a 12 (M DEO STCPPED)
13 threatening manner to the police? 13 BY MR SME
14 M MX ERVAN Let ne just note ny objection 14 Q Wre you able to see the person in the red?
15 that it's a spliced video that you' re show ng hi mof 15 A | --1 vas.
16 maybe two seconds. You can answer if you saw 16 Q@ ay. Inthis, I've been referringtoit as
17 BY MR SIME 17 concrete, appears to be a brick pillar or wall; is that
18 Q Let me back up a second and let's clarify 18 correct, that the officer's behi nd?
19 that. Wat | just showed you is a few seconds | ong from 19 A Yes, sir.
20 one particul ar perspective, correct? 20 Q@ kay. Fromthat perspective, you don't see
21 A That's what you represented it to me. 21 Shelby Gazaway turn even in the direction of the
22 Again, | -- | don't recall this specific video. If you 22 officers, do you?
23 wvere representing that, was it? Yes. That's just that 23 MR MK ERNAN  (bjection. Video speaks for
24 one officer's perspective fromhis body canera. 24 itself. You can answer.
25 Q That -- I'mreporting to you that is what that 25 A In--inthat video, no. The -- the officer
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1 at -- before he starts shooting, pulls back and then 1 police officers prior to this officer yelling, "Hey"?
2 starts firing. And at that point, the -- the -- the 2 A Again, | have not seen video since 2019.
3 canera went fromwhere you could see M. Gazaway to -- 3 | donot recall the specifics. | -- | can't answer your
4 to where you couldn't. That -- that view was obscured 4 question.
5 by thepillar. 5 Q And regardless of whether there is or there
6 Q The view once the officer starts to change 6 isn't, you don't know of any; is that fair?
7 his body positioning behind that brick wall or pillar, 7 MR MK ERNAN (ojection. That's msleading.
8 shows the gun itself that the officer is firing, but it 8 Q { any interaction that M. Gazaway, as we sit
9 doesn't include Shel by Gazaway in the screen anynore, 9 here today, you just don't recall any other interaction
10 does it? 10 he had with police prior to this incident; is that fair?
11 MR MX ERWAN Sane objection. 11 A | can answer that | do not recall.
12 A N, sir. Wat | would take fromthat woul d be 12 Q kay. And assuning that this is the first
13 an officer trying to get cover. 13 interaction that Gazaway has wth any officers, the
14 Q And the video that we've watched, I'Il purport 14 first thing that an officer says to M. Gazaway is that
15 to you, shows the very first interaction between Shel by 15  he yells the word "Hey" twice, and then you hear
16 Gazaway and any officer, that as he wal ks out of the 16  shooting, correct?
17 Kroger with his weapon in his right hand pointed down to 17 MR MXKIERNAN  (bjection. Video speaks for
18 the ground, the very first interaction with an officer 18 itself. You can answer.
19 is what you've just seen. 19 A | heard the officer say, "Hey," | sawthe
20 M MXERWN |'mgoing to object to that. 20 officer step tothe left as in an effort to take cover,
21 Again, thisis the only video you've seen? |'mjust 21 and then started firing shots.
22 aski ng because you're using a WAVE, | think, 3 story 22 Q Gkay. Didyou see anything fromM. Gazaway's
23 that's literally spliced both -- it looks Iike 23 perspective that justified the use of deadly force in
24 Kroger canera footage that goes into body cam 24 that video?
25 footage, correct? 25 MR MX ERNAN  (bjection.
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1 BYMR SME 1 A | did not see enough of the video to be able
2 Q Sowhat I"'mtalking about is, |'mjust 2 to say whether or not that would justify the use of
3 concentrating on the body camfootage. Any footage that 3 force. And the video in and of itself wouldn't
4 we've seen fromKroger is literally just because ny fat 4 necessarily give you that information.
5 finger can't stop it on the exact moment prior to seeing 5 Q Wll, I think we're going to be on the sane
6 just body camf oot age. 6 page here. | guess ny point is, if there is evidence
7 A Yes, sir. 7 that justifies the use of force, it's not in that video.
8 Q AMAdinadditionto that, if I didstart 8 M MXERNAN (ojection to form
9 exactly on the body camfootage, within one second, 9 A It -- it doesn't appear to be in the video
10 that's when the officer yells, "Hey," and you -- it 10 that | saw with the exception of the officer nmoving to
11 woul d be possible that we' ve missed that, and | don't 11 the left, and what appeared to me to be an effort to
12 want to do that. So please ignore the Kroger footage 12 take cover behind sonething that would be bullet --
13 from-- for the purpose of this conversation. But when 13 somewhat bul l et resistant.
14 this officer yells, "Hey," that's the first interaction 14 Q kay. | think you'll agree with ne that the
15 that officers have with Shel by Gazaway. Do you have any 15 officer did not identify hinself as police, fair?
16 information to dispute that? 16 MR MK ERNAN  (bjection to form
17 M MXERVAN And I'mgoing to object. That's 17 A | --1didn't hear it inthat video. No, sir.
18 m srepresenting because | think there is other body 18 Q Inthe course of your review ng infornation
19 cam f oot age. 19 regarding this case, did you get any infornation
20 BY MR SME 20 contrary to that, that police officers did identify
21 Q Wat I'msaying is, interaction wth any 21  thensel ves as police officers prior to shooting Shel by
22 police officers. 22 Gazaway?
23 A | don't know that, sir. 23 MR MXERMAN (bjection. Form You can
24 Q (kay. As wesit here today, do you know of 24 answer if you know
25 any other interaction that Shel by Gazaway had with 25 A | -- 1 have no recol | ection one way or the
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1 other, sir, it's been -- been too | ong. 1 scope of their enployment and under state |aw?
2 Q Andin the video that you watched, obviously 2 A Yes, sir.
3 nobody asks M. Gazaway to drop his weapon at any tine, 3 Q  You would agree that M. Gazaway, Shel by
4 do they? 4 CGazaway, the plaintiff in this action, was shot and
5 M MXERWN (bjection to form The video 5 killed by Norton and Dugan on Novenber 17 [sic], 2019,
6 speaks for itself. You can answer. 6 in Jefferson County, correct?
7 A | did-- sorry, sir. | didnot hear that in 7 M MXERNAN (bjection to form  You can
8 the -- in the video you shared with me. 8 answer if you know
9 Q And in circunstances where an officer is out 9 A Again, I'mnot sure who fired which shots
10 in the open displaying their badge, uniform insignia as 10 which led to his death, but -- but the shooting resulted
11 apolice officer, it can be obvious that soneone is a 11 in his death, whether it was Dugan or the other officer,
12 police officer, correct? 12 | don"t know
13 A Yes, sir. 13 Q To be fair, that's not been deternined yet,
14 Q Andif somebody goes behind a wall to use it 14 hasit?
15 for cover as a shield, for exanple, as in this 15 A | --1--1don't knowthat, sir.
16 circunstance, that can conceal the insignia and the 16 Q If it has, you don't have that infornation?
17 identifying information that that personis an officer, 17 A Correct.
18 correct? 18 Q@ kay. Regardiess of whether he was ultinately
19 M MXERWN (bjection to form You can 19 killed by a bullet fromDugan or a bullet fromNorton,
20 answer . 20 it was Norton and Dugan shooting at M. Gazaway when
21 A Potentially. Yes, sir. 21 M. Gozaway wes killed by gunshot wounds, correct?
22 Q (kay. | want to showit to you one nore tine 22 A Yes, sir.
23 and I'mgoing to ask if youto -- I'"mgoing to ask you 23 Q kay. Anyone else that we know of who coul d
24 towatch M. Goazaway in the red hoodie, and after | show 24 possibly have been the individual who killed
25 it toyouagain, I'mgoing to ask you if you saw any 25 M. Gazawey?
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1 change of novenent as Gazaway's wal king away fromthe 1 A N, sir.
2 Kroger. 2 Q kay. And | -- I've been assuning this, but
3 (V1 DEO PLAYED) 3 I'mnot really sure. Vére Norton and Dugan in the sane
4 (M DEO STCPPED) 4 cruiser or do we know?
5 BYM SME 5 A They vere in different cars, at least that's
6 Q Do you see M. Gazaway change his direction at 6 ny recollection.
7 any point as he's wal king anay fromthe Kroger? 7 Q Ckay. But they just both, so happened to be
8 M MX ERVAN Again, same objection. 8 pretty close to that Kroger at the tine the call cane
9 The video speaks for itself. You can answer. 9 in?
10 A | didn't seeit. 10 A That, | don't know
11 Q Ckay. Prior to the officer -- what we can't 11 Q (ay.
12 see is the split-second right before the officer shoots, 12 A | -- I"mnot sure the response tines, but they
13 right? Because he goes for cover and that obscures the 13 were in separate cars.
14 viewof M. Gazaway, fair? 14 Q kay. Regardiess, on Novenber 7, 2019, it was
15 A Yes, sir. 15 Norton and Dugan who they did respond to reports of a
16 Q But prior to the officer taking cover to 16 shooting at the Kroger grocery store, correct?
17 shoot, you don't see M. Gazaway change his direction, 17 A | assune that was a reason for their response,
18 correct? 18  yes.
19 A Qorrect. 19 Q@ Ckay. W don't have any information to
20 Q (kay. Sorry, I've got, like, six different 20 contradict that, fair?
21 piles. You would agree that officers Patrick Norton and 21 A Yes, sir.
22 Aex Dugan vere at all tines relevant to this action 22 Q That Kroger grocery store is located on North
23 enployed as LMPD police officers, correct? 23 35th Street in the Portland nei ghborhood; is that
24 A Yes, sir. 24 correct?
25 Q And that in doing so, they were acting in the 25 A Yes, sir.
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1 Q Do you knowif -- when officers arrived on the 1 correct. They did not.
2 scene, that Shelby Gazaway was inside or outside the 2 Q Do you recal | anyone identifying thensel ves as
3 Kroger? 3 anofficer or instructing Shel by Gazaway to drop his gun
4 A | do not. 4  fromany of the videos that you've watched at any tine
5 Q kay. Regardiess, the officers at some point 5 inthis situation?
6 observed Shel by Gazaway wal ki ng away fromthe Kroger, 6 MR MXERNAN (bjection to form You can
7 fair? 7 answer if you remenber.
8 M MXIERWAN (bjection to form You can 8 A Again, | haven't seen those videos since 2019.
9 answer . 9 | don't recall their content. And what you've shown ne
10 A He woul d' ve been wal king anay fromthe Kroger. 10 isall I'vereally got to conment on.
11 VYes, sir. 11 Q Both officers discharged their firearns at
12 Q Andnot inthe direction of Norton and Dugan? 12 Shel by Gazaway, correct?
13 MR MK ERWN (bjection to form 13 A That is ny understanding. Yes, sir.
14 Q CQorrect? 14 Q And regardless of any conversation or video
15 A Based on the video you showed ne and what 15 that may exist prior to what we just watched, both
16 recollection | have of the videos, yes. 16 officers discharged their firearns at Shel by Gazaway
17 Q kay. M understanding is that Norton is the 17 immediately after Norton shouted, "Hey," twice in quick
18 officer who was shouting, "Hey, hey." Do you have any 18  successi on?
19 information to the contrary? 19 MR MXERNAN (bjection to form You can
20 A N 20 answer if you know
21 Q Ckay. But you would agree that Norton called 21 A | -- 1 don't know that.
22 out the word, "Hey," a total of two times in quick 22 Q WIl, inthe video, you -- | think you agreed
23 succession toward Shel by, correct? 23 that Norton shouts twice, "Hey," in quick succession,
24 M MK ERWAN (bjection to form 24 and then imediately after that there are gunshots,
25 A | sawthat in the video you just shared with 25 correct?
Page 67 Page 69
1 ne. Andagain | --1 don't recall the contents of the 1 A A that point, you -- in the video you see
2 two body cameras, so there -- there could have been 2 Cficer Norton shooting. | don't know what Dugan wes
3 other things said before and after, but | -- | don't 3 doing or when he -- when he started shooting. It's ny -
4 recall. 4 - nypoint. Youcan't tell.
5 Q Aswesit here, do you have any information to 5 Q Sure. And | appreciate that. Thank you for
6 contradict that? 6 clarifying. But the shots happened i mediately after
7 A Again, | -- | have no recollection to 7 Norton shouts, "Hey," twice, correct?
8 contradict that. 8 A Norton shots, yes.
9 Q Ckay. Did you ever receive any information or 9 Q@ Ckay. Have you seen any footage of Shel by
10 indication that officers did identify thensel ves as 10 Gazaway firing a weapon prior to officers shooting him
11 police officers prior to firing their weapons? 11 that you know of ?
12 A | don't recall, sir. 12 MR MK ERNAN (bjectionto form You can
13 Q But inthe video that you watched, they 13 answer if you remenber.
14 certainly did not, correct? 14 A | -- 1 don't recall.
15 A Inthe video you just showed ne, that's 15 Q To be fair, that would be the kind of thing
16 correct. 16 that would stick out in a video Iike that, right?
17 Q Any information that you received or any 17 MR MXERNAN (bjection to form You can
18 indication that officers gave Shel by Gazaway 18 answer .
19 instructions to drop his gun prior to firing on Shel by 19 A Again, | don't knowif you're speaking of
20 Gazaway? 20 video inside the Kroger or the officer-invol ved body
21 A Not that | recall. GCould have occurred, but | 21 caneras. |'m-- |'mnot sure which.
22 -- | don't renenber. 22 Q I'mtalking about body caneras and |'mtalking
23 Q@ Andin the video that you watched, they 23 about Shel by Gazaway's actions toward the police, if he
24 certainly did not? 24 shot any -- if he ever discharged his firearmtoward
25 A The one you just showed ne, yes. That is 25 police or in the presence of police?
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1 M MXERWAN (bjection to form You can 1 chief's office who woul d' ve -- have witten a
2 answer if you know 2 commendation with the help of -- of one of the
3 A | don't know that. 3 secretaries that worked in that office. And that
4 Q kay. \Veéll, earlier, | asked before we 4 woul d' ve been given to themat -- at sone point, sent to
5 watched the video clip, | asked what you recal | ed from 5 themprobably by -- by e-mail. But it was never a
6 watching the body cam and prior to watching this body 6 letter | wote, and in nost cases, a letter |'d never
7 camfootage today, this clip, you indicated that you 7 seen.
8 recalled officers standing behind some sort of pillar or 8 Q Wuld it have been a letter that you woul d
9 wall, correct? 9 have reviewed and had the opportunity to change?
10 A | don't knowif they were standing, but yes, 10 A No, sir. They -- they went out. | never saw
11 they were standing in that video you just showed ne, but 11 them
12 they were behind sone sort of cover. 12 Q Wuld it have -- would it have your signature
13 Q@ And that you also recal l ed fromyour watching 13 onit?
14 of the video, again, prior to us watching this today, 14 A It would ve had an el ectronic signature onit.
15 your recollection of what you saw was that the officers 15 Q@ Wuld this electronic signature be Chief
16 were covered behind a wall of some sort and that the 16  Conrad's signature?
17 officers vere firing their weapons, correct? 17 A It -- it -- it was a signature that | had made
18 A Yes. 18 that could be cut and pasted into a letter.
19 Q kay. And that was essentially the extent of 19 Q And the delegating -- the del egated party who
20 what you remenbered prior to us watching this clip, 20 would be doing this had your authority to do that,
21 correct? 21 correct?
22 A Yes, sir. 22 A CQorrect.
23 Q kay. Do you recall ever watching any video 23 Q kay. Thereby awarding a commendation on your
24 vhere Shel by Gazaway pointed his weapon at either 24 behal f?
25 officer? 25 MR MXERNAN (bjection to form You can
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1 A Not that I recall. Again, | -- 1 have no 1 answer .
2 direct recollection of the -- the body camera footage 2 A It -- it was a letter of conmendation that
3 beyond what you've just shared in that small clip. 3 appears to have been signed by ne. Yes.
4 Q You agree that at the time in Novenber 7, 4 Q Wuld it have been signed by anyone el se?
5 2019, you were responsible for the inplenentation, 5 A It was -- the signature on there was ny
6 training, and supervising on the standard operating 6 electronic signature that was cut and pasted and added
7 procedures, correct? 7 tothat letter.
8 A | was ultimately responsible for all of that. 8 Q Wuld it have been signed by anyone el se?
9 Yes, sir. 9 A N sir.
10 Q O January 28, 2020, you awarded letters of 10 Q Do you knowif Norton and Dugan were awarded
11 conmendation to Norton and Dugan, correct? 11 letters of commendation?
12 A N, sir. 12 A | donot, sir.
13 Q Do you knowif Norton and Dugan recei ved 13 Q  Does what you've seen today in that clip of
14 letters of conmendation? 14 the body camfootage concern you?
15 A | have no idea. 15 MR MXERNAN (bjection to form
16 Q Soare you saying that you did not do that or 16 A | can't forma conclusion on that one way or
17 are you saying you don't recal|? 17 the other. Based on what, you know, you've shown ne,
18 A I'msaying | don't do that. 18 it's been a, maybe -- maybe two seconds worth of -- of
19 Q (kay. 19 video. | sawan officer crouching behind a wall and
20 A | didnot dothat. It was delegated, it 20 then firing shots. That | would conclude was that
21 would've been witten by a lieutenant in the chief's 21 officer seeing a threat and responding with deadly
22 office or soneone in the chief's office based on -- 22 force. But that's the conclusion |'mdrawing. | did
23 typically, it'sa--it'saletter or a menorandum from 23 not see that in the video. That's what | -- that's the
24 someone in that officer's chain of command. It woul d' ve 24 conclusion | drew fromwatching that video.
25 gone to the lieutenant that was an assistant in the 25 Q WII, tobefair, if it's--if it's not
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1 sonmething you -- a threat you sawin the video, it's an 1 because he was seeing a physical threat and he was
2 assunption that the officer felt threatened. It's not 2 firing to protect his life, which he's allowed to do
3 something you saw correct? 3 under state lawand the policies of the departnent.
4 M MXIERWAN (hjection to form You can 4 That -- that's what it appeared -- what you showed ne,
5 answer . 5 that's what it appears to ne, but |'mdrawi ng concl usion
6 A Al | cantestify to, and all | amtestifying 6 wth-- wthout any additional video to | ook at, and
7 to, is the video you shared with ne, and that was Norton 7 then without the opportunity to reviewthe conplete
8 moving to his left to take cover, and then firing shots, 8 investigation.
9 which -- which | would surmse was due to a threat. 9 Q You don't see Shel by Gazaway turn toward the
10 Q@ Andsol think the -- ny question was, in the 10 officers at any point prior to Norton taking cover, do
11 -- after watching the clip that you saw, does it concern 11 you?
12 you and | think your answer is no, it does not concern 12 MR MXERNAN (bjection to form
13 you; is that fair? 13 Q Inthat video?
14 MR MK ERWAN (bjection to form 14 A You don't see that because Norton, in his
15 A It --it--1--1--1--1 guess I 15 effort to nove cover, or to take cover, blocked the
16 nisunderstand, or |'mnisunderstanding what you're 16 video of what M. Gazaway wes doing.
17 asking ne about the concern. | nean, there -- there's a 17 Q  And why was he taking cover?
18 concern that an officer had to fire shots at that point, 18 MR MK ERNAN  (bjection to form You can
19  but beyond that concern, | -- you know, | don't know 19 answer if you know
20 | -- 1 --1 guess I"'mnot really understanding your 20 A | have -- | have no idea, but | would assune,
21  question. |'msorry. 21  based on what | saw Norton do, that he was trying to
22 Q VeI, if there's anything you sawin that clip 22 take cover fromsone sort of threat.
23 that would lead you to the conclusion that the officers 23 Q  And he woul d take cover in the anticipation
24 had to fire on Shel by Gazaway, please let ne know what 24 that he woul d be shooting, correct?
25 that is? 25 A He would take cover in anticipation that
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1 A And -- and -- and again, you're asking e to 1 someone was getting ready to shoot him
2 forma conclusion on two seconds of -- of a video. 2 Q But you didn't see any indication of that in
3 Wat | believe | just said, and I'll say again, it 3 the video, that someone was getting ready to shoot hin?
4 appeared to ne that Norton noved to his left to take 4 MR MXERNAN (ojection to form Video
5 cover, and then started taking fire at -- at -- at 5 speaks for itself of what he's been shown.
6 M. Gazaway, but | -- | can't come toa-- afinal 6 A Again, | -- | -- | sawhim-- | saw Norton
7 conclusion based on that two-second clip because there 7 react to some threat, to sonething which pronpted himto
8 was -- there was nore to it. And you know, | never 8 nmove to his left, which blocked the view of M. Gazaway.
9 ended up coning to the conclusi on one way or the ot her 9 There's no -- there's no way for me to concl ude what
10 about what was right or wasn't right, because the Public 10 M. Gazaway did or didn't do in the video. MNorton
11 Integrity and PSUinvestigations were ongoing after | 11 woul d' ve been the person that woul d' ve had that
12 left the departnent. 12 perspective as -- as -- as maybe the other officer did
13 Q Youreright. | -- you started this by 13 as well. | don't know
14 saying, you're asking me to talk about ny interpretation 14 Q Wll, you keep saying that you saw Norton
15 of, or ny conclusion, based on a very quick clip? 15 react to athreat?
16 A Yes, sir. 16 A | sawNorton react, and | -- |'mnaking an
17 Q That's exactly what |'masking. |'masking 17  assunption because | don't know It -- it --
18 fromwhat you saw And knowi ng that today, your 18 Q That's exactly what | was getting at.
19  testimony when watching that video was that you did not 19 A But it -- but it was a quick reaction, which
20 see Shel by Gazaway turn toward the officers prior to 20 appeared to me to be sonme sort of reaction to sone sort
21 Norton taking cover and shooting, and that you didn't 21 of threat. But -- but they -- but that is a conplete
22 see any physical threat to those officers; does that 22 and total assunption on ny part. | -- | don't know
23 concern you? 23 that.
24 MR MX ERNAN (b ecti on. 24 Q I'mgoing to show you a | onger version.
25 A I --1didn't say that. | think Norton noved 25 Thisclipis three ninutes and 14 seconds of body camera
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1 footage, and includes the clip that we just watched at 1 Q Fromthat video perspective?
2 one point. 2 A Fromthe video perspective, and again, what
3 A Yes, sir. 3 you showed me in the video was Norton noving to his |eft
4 M SIME  This is body camfromthe -- 4 to take cover, and then start firing, which leads ne to
5 Dugan' s perspective, whichis -- 5 the conclusion that Norton saw sone threat that pronpted
6 (M1 DEO PLAYED) 6 himto do that, and it woul d've been fromM. Gazaway.
7 (1 DEO STCPPED) 7 But again, that -- that's me drawing a concl usion based
8 BYM SME 8 on what | saw on the video.
9 Q Soin watching Dugan's body camfootage, the - 9 Q That's an assunption?
10 - his viewis obscured substantially, correct? 10 A Yes, sir. It is an assunption.
11 A Yes. 11 Q@ (kay. | amgoing to ask that we go off the
12 Q Wy isthat? 12 record and it is right at noon. | think we've still got
13 A He was taking cover behind a wall or behind 13 a couple hours left, so I'mgoing to ask that it's lunch
14 that pillar. 14 break time and cone back in 45; is that okay?
15 Q | believe he has arifle as well, correct? 15 A Yes, sir.
16 A That's correct. 16 VIDEQCRAPHER  Ckay. Wé're of f the record.
17 Q And that also obscures the viewof the camera, 17 The time is 11:55.
18 correct? 18 (CFF THE RECRD)
19 A It -- it -- to an extent, yes. 19 VIDEORAPHER V¢ are back on record. The tine
20 Q kay. |Is there any other video footage that 20 is 1:.03.
21 you know of prior to Shel by Gazaway bei ng shot? 21 BY MR SME
22 M MXERWN (bjection to form You can 22 Q Chief Conrad, do you recognize yoursel f to be
23 answer if you know 23 under oath at this tine still?
24 A | believe there is video of his actions inside 24 A Yes, sir.
25 the Kroger, but -- but | -- | don't remenber the 25 Q W vere talking about the events of Novenber 7
Page 79 Page 81
1 specifics of the video. 1 and discussing there was a portion of those events we
2 Q kay. Fromthe -- frompolice perspective, is 2 were talking about wherein Shel by Gazaway was inside the
3 there any other video that you know of prior -- of the 3 Kroger and sonething happened there that caused of ficers
4 police interaction wth Shel by Gazaway prior to that? 4 to be dispatched to shots fired, fair?
5 M MXERVAN (hjection. You can answer if 5 A Yes, sir. That is ny recollection.
6 you know. 6 Q kay. | want to talk about that noment -- the
7 A Not that I know of. 7 nonents inside the Kroger. You don't know exactly what
8 Q kay. Inany of the videos that we have 8 happened in there; is that fair?
9 watched today, did you see Shel by Gazaway act in a way 9 A Yes, sir. | do not know
10 that was physically aggressive to of ficers? 10 Q kay. M understanding is that there was a
11 M MK ERWN (bjection to form You can 11 witness who indicated another man pul led a knife,
12 answer. 12 brandished a knife to Shel by Gazaway, and that Shel by
13 A | didnot seeit. Qher than the reaction of 13 Gazaway pointed a gun at the ceiling and fired off one
14 -- of the one officer when he noved back behind the 14 round, and then everyone essentially ran. Is that
15 pillar, and again, that wasn't the actions of -- of 15 information that you have encountered that you've heard
16  Gazaway, per se, but that was what it appears that 16 as vell?
17 officer sawthat caused himto react and nove to his 17 A | honestly don't recall, sir.
18 left behind that pillar. 18 Q (kay. Let's assune that for a moment, let's
19 Q Vell, we can see Gazaway's actions up to and 19 assune if that happened, if a man approached Shel by
20 as the officer noves away, correct? 20 Gazaway in Kroger, there was a verbal argunent and that
21 A W to when the officer noves away, yes. 21 man brandished a knife, and then Shel by Gazaway fired a
22 Q Ckay. And there's nothing that Shel by Gazaway 22 shot into the ceiling at Kroger, what crime, if any,
23 has done up to that point when the officer turns in that 23 would that be on the part of Shel by Gazaway?
24 you can see that would justify deadly force? 24 MR MXERNAN (bjection to form You can
25 M MX ERNAN  (hjection of form 25 answer .

Kentuckiana Reporters
P.O. Box 3983
Louisville, KY 40201

KENTUCKIANA

— COURT REPORTERS

502.589.2273 Phone
502.584.0119 Fax
schedule@kentuckianareporters.com
www kentuckianareporters.com




The Deposition of STEVE CONRAD,

taken on March 14, 2023

82..85
Page 82 Page 84
1 A Yeah. |'mhonestly not sure whether it woul d 1 Q W, earlier when you indicated you woul d
2 even be a chargeabl e offense. | think a gun bei ng shot 2 agree that it could be problematic, what do you mean by
3 inaKroger store would certainly cause panic, alarmfor 3 that? Wy would you agree that it could be problematic?
4 the other people who were there. 4 A It --I'msorry. In--inny--aPU
5 Q Sure. And did. | would say that the evidence 5 investigation is someone in -- following up with an
6 inthiscaseis that it did cause alarmfor people who 6 investigation and -- and | think a -- a conmendati on
7 wereinside the Kroger; is that fair? 7 letter is-- is not evidence. It is--itisa--a
8 A Yes, sir. | would -- | would believe so. 8 that investigator's responsibility to gather information
9 Yes, sir. 9 and -- and to make a determnation based on evidence,
10 Q Doyouknowif that alleged person with the 10 and | don't think that |etter woul d ve represented
11 knife was ever identified by LMPD through any neans? 11 evidence, but I -- | can see howthat could have
12 A | -- until you told me about the person with 12 potentially inpacted soneone's opinion, but not
13 the knife, | had forgotten about any of that, sono, | - 13 necessarily where the evidence |ed themto.
14 - | don't have any additional infornation. 14 Q kay. Aeyou faniliar vith the Departnent of
15 Q Ckay. Does it ring a bell though, at this 15  Justice report that came out |ast week?
16 point as far as some stuff that you recal| fromthe 16 A | --I"'maware of it. | amnot fanliar with
17 time, sone sort of information to that sort? 17 it.
18 A 1 --1 honestly don't recall. 1'msorry. 18 Q Have you read it?
19 Q kay. Do you knowif ballistics or any tests 19 A | have not.
20 of any kind were ever done on the gun that was in Shel by 20 Q Have you read portions of it?
21 CGazaway's possession? 21 A | have not.
22 A | woul d assune that woul d' ve occurred as -- as 22 Q Inthe conplaint in this case, paragraph 33 of
23 part of the PPUinvestigation, but again, that was 23 the conplaint -- amended conplaint filed here in Qctober
24 ongoi ng when | left the department. 24 1, 2020 states and the plaintiffs allege in paragraph
25 Q  You woul d agree that Norton and Duncan were 25 33, "Prior to Novenber 7, 2019, Defendant Conrad had
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1 comended by LMPD prior to -- excuse ne, | said Duncan. 1 actual know edge of LMPD officers violating the civil,
2 Dugan. Norton and Dugan were conmended by LMPD prior to 2 constitutional, and human rights of nunerous citizens,
3 the PlUinvestigation's conpletion? 3 including violations via the unlawful and inproper use
4 A If you represent it as so, | -- | believe you. 4 of force, which Cfficer [sic] Conrad refused to
5 Q Do you see any problemor concern with that as 5 discipline. By refusing to discipline the officers for
6 far as LMPD comending officers for conduct that is 6 violating the citizen's rights as aforenentioned, Conrad
7 currently under investigation? 7 created and fostered an atnosphere at LMPD wherein the
8 M MXERWAN (hjection to form You can 8 violation of citizen's rights was acceptable, and in
9 answer . 9 fact encouraged and becane the norm And the Departnent
10 A That is--innyopinion | -- | agree with 10 of Justice" -- first of all, | guess, let me break that
11 you. | think it's problematic and a -- a -- again, | 11  down and see what parts of that you disagree with.
12 think had that process been coming to ne and there were 12 Wuld you agree that there were officers prior to
13 about 600 comendation letters any given year, that -- 13 Novenber 7, 2019 who had violated the civil,
14 that there coul d have been some process put in place to 14 constitutional, or hunan rights of citizens in Jefferson
15 -- tostopthat. It'sa--it'sagoodpoint. It nay 15  County?
16 still be going on today. | don't know 16 MR MK ERNAN (bjection to form You can
17 Q Fromthe perspective of somebody in your 17 answer .
18 enpl oyee who is working on the PIU investigation, if 18 A It may have occurred.
19 they learn that officers were conmended by LMPD, that 19 Q Wuld you agree that you had actual know edge
20 reasonably coul d influence what they're doing inthe PIU 20 of sone of those instances where LMPD officers violated
21 investigation? 21 constitutional rights of citizens in Louisville?
22 M MK ERWN (bjection to form You can 22 MR MXIERNAN  (bjection to form You can
23 answer if you know 23 answer .
24 Q Wuldn't you think? 24 A Not that |"'maware of, and if | was aware of
25 A | -- 1 --1don't knowthat, sir. 25 them we should have taken action to address it froma
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1 disciplinary point of view 1 untrue, that they had Iied about Carver saying --
2 Q Soas-- if there were constitutional right 2 screamng obscenities as they approached. And
3 violations prior to Novenber 7, 2019 on your watch at 3 Louisville Metro paid out $96,000 for a -- the stop and
4 LMD, you did not know of any specific instances; is 4 frisk and false arrest of Gary Carver." Do you know if
5 that fair? 5 anything disciplinary-w se happened to Charles Mek or
6 A Yes, sir. 6 Mchael Trevino, as a result of that incident?
7 Q kay. And -- but you are in agreenent that if 7 M MXERNAN (bjection to form  You can
8 it comes to the attention of LMD that an officer has 8 answer if you know
9 violated soneone's constitutional rights, that needs to 9 A | don't know | woul d assune that woul d' ve
10 be addressed froma disciplinary standpoint? 10  been shared with the Professional Sandards Lhit and an
11 A Yes, sir. 11 investigation woul d' ve happened, but | don't know that.
12 Q kay. I'mgoingtorefer to a previous case, 12 Q kay. Wo all caninitiate one of those
13 Amanda Carver, and Amanda Price, excuse ne, Gary Carver 13 investigations?
14 and Amanda Price versus Louisville, Jefferson County, 14 A The -- a Professional Sandards can be --
15 Louisville Metro Governnent et al., including officers 15  which would be an internal investigation, could be
16 Charles Meek and Mchael Trevino; do you recal |l that 16 initiated by any person who files an affidavit alleging
17 case? 17 nmisconduct on the part of an officer, or it can be
18 A N 18 initiated based on an order fromthe chief.
19 Q You vere a party to that case, and in June of 19 Q Wat about a PlUinvestigation?
20 2014 -- June 19, 2014, Judge Heyburn wote a sunmary 20 A APublic Integrity Uhit investigationis -- is
21 judgrment order, which in part for you -- for your 21 acrimna investigation and it does not require
22 perspective, released you fromthat lawsuit. It was 22 initiation on the part of -- of the chief or -- or
23 ordered that the "Defendant's notion for sunmary 23 anyone. It's essentially a followup on sone sort of
24 judgment was sustained in part, and the follow ng clains 24 potential investigation involving a menber of the
25 were dismssed, including all clains against Conrad and 25 department, or in sone cases, other nenbers of Mtro
Page 87 Page 89
1 Burke's, all the clains against Louisville Mtro 1 Governnent.
2 Gvernnent and Louisville Metro Police. The sumary 2 Q@ (Ckay. But you would agree in a case that --
3 judgnent notion was denied with respect to all of Gy 3 like this, that we're talking about Gary Carver versus
4 Carver's clains against Meek and Trevino and Aranda 4 (harles Mek and Mchael Trevino, that based on the
5 Price's claimagainst Meek for unlawful search and 5 outcome of that case and this memorandumand opinion
6 seizure." Inthat order, which relieved you of any 6 fromJudge Heyburn, there shoul d have been some sort of
7 responsibility in that case, Judge Heyburn specifically 7 disciplinary action initiated against Charles Mek and
8 found on page 1 of the Menorandum Qpinion and Order -- 8 Mchael Trevino?
9 one, two, three -- fourth full paragraph, "The main 9 MR MK ERNAN (bjectionto form You can
10 problemwith defendant's clains for sumary judgnent 10 answer .
11 arise with the clains against Mek, Cfficer Charles 11 A And | think | had said as much before that --
12 Mek. The objective evidence contradicts much of his 12 that that would' ve, inny mind, resulted in sone sort of
13 deposition testinony and could | ead a reasonabl e Jury to 13 afollowup investigation, the potential for discipline.
14 conpletely disbelieve him" Do you know who Charles 14 Q (kay. And ultimately, you woul d've been the
15  Mek is? 15 one who is responsible for inplenenting, training, and
16 A 1 donot. | recognize the name, but | don't 16  supervising on the standard operating procedures?
17 know him 17 A Yes, sir. | was responsible for those duties
18 Q This stens froman incident in Qctober, or 18 albeit themdel egated to other people in the department
19 excuse ne, "wherein Gary Carver was approached by 19 to nake that happen, but it was ultinately ny
20 Charles Meek and Mchael Trevino. Both officers 20 responsibility.
21 testifiedina Dstrict Gourt hearing in front of Judge 21 Q kay. Regarding the Department of Justice
22 Katie King, and they testified that Carver began yelling 22 investigation, would you agree that within the time span
23 obscenities as they approached him Adigital audio 23 where you were Chief at Louisville Metro Police,
24 tape of that incident was recorded by Carver and 24 "LMPD used excessive force including unjustified neck
25 revealed that those statenents by those officers were 25 restraints and unreasonabl e use of police dogs and
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1 tasers? 1 MR MXIERNAN  (bjection to form You can
2 M MXERWN (bjection to form You can 2 answer .
3 answer if you know 3 A That could have occurred.
4 A I'msure that there were tinmes when that 4 Q  The mayor appoints the LMPD chief, correct?
5 occurred. 5 A CQorrect.
6 Q@ Wuld you agree that "LMPD conducted search 6 Q  You were the Chief from2012 to 2020?
7 warrants based on invalid warrants?" 7 A CQorrect.
8 M MXIERWAN (bjection to form You can 8 Q Wuld you agree that "Louisville Mtro and
9 answer if you know 9 LMPDengaged in a pattern or practice of conduct that
10 A | don't know, but if it'sinthere, | -- 1 10 derived people of their rights under the Constitution
11 assune it happened. 11  and federal |aw?"
12 Q Wuld you agree that "LMPD unl awful ly executed 12 MR MXERNAN (bjection to form You can
13 search warrants without knocking and announci ng?" 13 ansver if you know
14 M MXERWAN (bjection to form You can 14 A | --1 don't knowthat, but it's, again, in
15 answer if you know 15 the report and | don't think the Department of Justice
16 A I'msure there were situations where that 16  would' ve included it if they did not have sufficient
17 occurred. Yes. 17 evidence to -- to nake that statement.
18 Q Wuld you agree that "LMPD unl awful |y stopped, 18 Q (kay. Isthat -- this may cut off all of the
19 searched, detained, and arrested people during street 19 rest of the questioning regarding the report. Wuld you
20 enforcement activities, including traffic and pedestrian 20 defer to the report for their findings and for the
21 stops?" 21 specific instances of conduct that they found?
22 MR MK ERWN (bjection to form You can 22 MR MK ERNAN (bjection to form You can
23 answer if you know 23 answer .
24 A I'msure that occurred on some occasions. 24 A Yes, sir. | am The Departnment of Justice
25 Q Wuld you agree that "LMPD unlawful Iy 25 knows what they're doing and -- and | don't doubt their
Page 91 Page 93
1 discrimnated against B ack people in its enforcenent 1 findings.
2 activities?" 2 MR SIMB  Ckay. Then | amgoing to save us,
3 M MXIERWAN (bjection to form You can 3 the probably, two hours of going through all of the
4 answer if you know 4 rest of that, and we are going to be right at the
5 A I'msure that happened in certain cases and 5 light at the end of the tunnel. @dve ne about 15
6 individual circunstances, yes. 6 mnutes. Normally, when |awyers say that, they have
7 Q Wuld you agree that "LMPD viol ated the rights 7 at least 45 minutes more of questions --
8 of people engaged in protected speech critical of 8 THE WTNESS:  Under st ood.
9 policing? 9 MR SIMB  -- but | typically --
10 M MXIERWAN (bjection to form You can 10 MR MX ERNAN  You don't?
11 answer if you know 11 M SSME  -- | -- right. | don't.
12 A It would not surprise ne if that occurred. 12 THE WTNESS: Al right.
13 Q Did you know of specific incidents of that 13 MR SIMB  So give ne about 15 minutes and
14 occurring? 14 we' Il reconvene.
15 A | do not. 15 VIDEQGRAPHER  Vé're of f record. Thetineis
16 Q Wuld you agree that "Louisville Mtro and 16 now 1: 21.
17 LMD discrininated agai nst people wth behavioral health 17 (CFF THE RECCRD)
18 disabilities when responding to themin crisis? 18 VIDEQRAPHER W' re back on record. The tine
19 MR MK ERWN (bjection to form You can 19 is 1:36 [sic].
20 answer if you know 20 MR SIMB V¢ are the -- as far as the
21 A |'msure there were situations where that 21 plaintiffs are concerned, we are finished with
22 occurred. 22 M. Conrad.
23 Q Wuld you agree that "the failures in 23 MR MK ERNAN  No questions for ne.
24 leadership and accountability have allowed unl awf ul 24 MR SIME Al right.
25 conduct to continue unchecked at LMPD?" 25 VIDEQCRAPHER  Ckay. That concl udes today' s
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1 deposition. V¢'re off record. The time is now 1:36
2 [sic].
3 (DEPCS! TI ON CONCLUDED AT 1:28 P.M (ET))
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
Page 95
1 CERTI FI CATE OF REPORTER
2 COMWONWEALTH OF KENTUCKY AT LARGE
3
4 | do hereby certify that the witness in the foregoing
5 transcript was taken on the date, and at the tinme and
6 place set out on the Title page hereof by me after first
7 being duly sworn to testify the truth, the whole truth,
8 and nothing but the truth; and that the said matter was
9 recorded digitally by me and then reduced to typewitten
10 formunder ny direction, and constitutes a true record
11  of the transcript as taken, all to the best of ny skills
12 and ability. | certify that | amnot a relative or
13  enployee of either counsel, and that | amin no way
14 interested financially, directly or indirectly, in this
15 action.
16
17
18
9 Qo Dalloladts
20
21
22 BETHANY BELLOFATTO,
23 COURT REPORTER / NOTARY
24 COWM SSI ON EXPI RES ON: 09/ 11/ 2025
25  SUBM TTED ON: 03/ 15/2023
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